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Abstract: Each employee when working at enterprises is expected to be entitled to full benefits
from social insurance, health insurance and unemployment insurance after years of contribution.
However, this desire of the employees sometimes can not be achieved. Enterprises have taken
advantage of the legal loophole to commit acts of evasion (avoidance) to fulfill these obligations to
employees. Therefore, the benefits of employees are seriously damaged and the management
agencies of the social insurance fund also lose. This article is about the current situation in
Vietnam and point out some policy suggestions.

Keywords: Sl, Ul, legal loophole, benefit, damage.

* Corresponding author.
E-mail address: kieuoanh@gmail.com

https://doi.org/10.25073/2588-1108/vnueah.4270
53


mailto:kieuoanh@gmail.com

VNU Journal of Science: Economics and Business, Vol. 35, No. 4 (2019) 53-67

VNU Journal of Science: Economics and Business

Journal homepage: https://js.vnu.edu.vi/EAB

Tinh trang that thu quy bao hiém x3 hoi, bao hiém y té,
bao hi€ém that nghiép, kinh phi cong doan va nhirng anh hudng
t61 quyén loi cuia nguoi lao dong
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Tém tit: Mdi ngudi lao dong (NLD) khi tham gia lam viéc & cac doanh nghiép (DN) déu mong
muén sau nhung nam thang cbng hién s& duoc hudng cac quyén loi ddy du tir bao hiém x3 hoi
(BHXH), bao hlem y t& (BHYT), bao hiém thit nghiép (BHTN), kinh phi cong doan (KPCD). Tuy
nhién, mong mudn nay cua NLD nhiéu khi khong dugc hién thuc héa. Cac DN da loi dung nhiing
ké ho cta phap luat dé thuc hién cac hanh vi trén (tranh) thuc hién cac nghia vu nay dbi voi NLD,
dan dén quyén loi cuia NLD bi anh huong nghiém trong ciing nhu cac co quan quan 1y quy BHXH
bi that thu. Do d6, trén co s& danh gia thuc trang van dé nay & Viét Nam, bai viét dua ra mot sb goi
y chinh sach nhdm dam bao quyén lgi ciia NLD va phat huy vai tro quan 1y cia Nha nudc.

Tir khéa: BHXH, BHTN, BHYT, KPCD, k& hé phép luat, loi ich, thiét hai.

1. Pit vin dé

Bit dau tir ngay 1/1/2018, viéc thay doi va
siét chit cach tinh luong va quyén loi duoc
huong cia NLD vé BHXH, BHYT, BHTN,
KPCD cang lam cho nhiing xung doét loi ich
giita hai nhém ddi twong la DN va NLD cang
c6 co hdi boc 10 khoang cach lon. NLD luén
mubn ti da hoa quyén loi cia minh, tuy nhién
cac DN lai dit muc tiéu tbi thiéu héa chi phi
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nén mau thuan nay vbn chua bao gid dugc giai
quyét triét dé nay lai cang tro nén gay gat. Dic
biét dé dat duge muc dich, cac DN ludn dung
nhidu cach dé né tranh phai dong BHXH,
BHYT, BHTN, KPCD cho NLD véi sb tién cao.
Tuy nhién v6i nhiéu kénh thong tin nhu hién nay,
NLD du diéu kién dé hiéu va hoai nghi vé nhiing
gi minh nhin dugc tt BHXH, BHYT, BHTN,
KPCD ma cac DN dem lai cho ho.

Viéc tim ra nhiing bién phap thich hop
nham khic phuc va giam thiéu tinh trang chua
thuc hién triét dé va nghiém tuc nhitng quy dinh
cia Nha nuéc vé viéc trich va ndép BHXH,
BHYT, BHTN, KPCD cuta cac DN la v cung
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can thiét dé dam bao quyén loi cia NLD va
phat huy vai tro quan ly cia nha nude.

2. P‘hﬁn tich cac quy Qinh bz"mg van ban ph}ip
Iy vé ké hé hién nay vé viéc trich nop biao hiém
x4 hoi, bao hiém y t€, bao hiém that nghiép

2.1. Cac van ban phap ly

- Luét bao hiém xa hoi s6 58/2014/QH13,
Qudc hoi ban hanh ngay 20 thang 11 nim 2014,
cd hi€u lyc thi hanh to ngay 01 thang 01
nam 2016.

- Quyét dinh S6 595/QD-BHXH, Ban hanh
quy trinh thu BHXH, BHYT, BHTN, bio hi¢m
tai nai lao dong, bénh nghé nghiép, quan ly s6
bao hiém xd hoi, thé bao hiém y té, ngay 14
thang 4 nam 2017.

- Théng tu sé 47/2015/TT-BLDTBXH,
Hudng dan thuc hién mot s6 diéu vé hop déng
lao dong, ky luat lao dong, trach nhiém vat chat
cia Nghi dinh sé 05/2015/ND-CP ngay 12
thang 01 nam 2015 ctia Chinh phu quy dinh chi
tiét va huéng dan thi hanh mot sb ndi dung cia
B0 luat lao dong, ngay 16 thang 11 nam 2015.

- Luét viéc lam sb 38/2013/QH13, Quéc hoi
ban hanh ngay 16 thang 11 nam 2013, c6 hiéu
luc thi hanh tir ngay 01 thang 01 nam 2015.

*- Luat Cong doan 2012, Quéc hoi ban hanh
ngay 20 thang 06 nam 2012

- Cac van ban phap luat khac.

Quy bao hiém xa hoi

“ Bao hiém xa hoi 1a sy dam béao thay thé
hodc bu dap mot phan thu nhap cho ngudi lao
dong khi ho bi mat hodc giam thu nhap tir nghé
nghiép hoic giam kha ning lao dong hodc mat
viéc lam do nhitng rii ro xa hoi thong qua viéc
hinh thanh, st dung mét quy tai chinh do su
dong gop cuia cac bén tham gia bao hiém x3 hoi,
nham gép phin dam bao an toan doi séng cia
ngudi lao dong va gia dinh ho, dong thoi gop
phin dam bao an toan xi hoi” [1] (Theo B¢
Ludt Lao djng, Piéu 28 tr.7)

Khai niém BHXH dugc ghi trong Luét
BHXH con duoc khai quat mot cach diy du
trong luat BHXH nhu sau: “Bao hiém xa hoi la
su dam bao thay thé hodc bu dap mot phan thu

nhdp cua nguoi lao dong khi ho bi gidm hoac
mét thu nhap do dm dau, thai san, tai nan lao
dong, bénh nghé nghiép, that nghiép, hét tudi
lao dong hodc chét, trén co so déng vao quy
bao hiém xa hoi” [2].

Hién nay quy BHXH dugc hinh thanh tu
nhiéu ngudn khac nhau. Trong d6 gdm cé: phan
dong gép cua NLD, nguoi st dung lao dong
(NSDLP) va Nha nuéc. Pay 1a nhitng ngudn
chiém ty trong cao, chii yéu trong quy. Trach
nhiém tham gia dong goép cac khoan theo luong
duoc phan chia cho ca NLD va NSDLD trén co
s quan hé lao dong, ca hai bén déu co loi. Vé
phia NLD, viéc tham gia dong gép quy BHXH
¢6 y nghia dam bao quyén lgi cho chinh ban
than, 6n dinh doi séng khi gap khé khin va rai
ro. Con vé phia NSDLD, su tham gia dong gop
BHXH s& gitip giam thiéu t6i da nhing thiét hai
vé kinh té khi NLD dang lam viéc trong DN
xay ra bién c6 hay tinh hudng xdu trong
tuong lai.

2.2. Déi tuong tham gia bdo hiém xd héi bt budc

Tu ngay 01/01/2018, nguoi lam viéc theo
HDLD c6 thdi han tir du 01 thang dén dudi 03
thang ciing phai tham gia déng BHXH bét budc
[3]. Viéc quy dinh nay giup dam bao quyén loi
ctia ngudi lao dong, dong thdi giam bét viee
cac doanh nghiép trén tranh viéc tham gia
BHXH cho NLP bang cach ky HPLD dudi 3
thang theo chudi.

Cong dan nudc ngoai vao lam viéc tai Viét
Nam c¢é giéy phep lao dong hoac chu:ng chi
hanh nghé hoac glay phép hanh nghe do co
quan co tham quyen cua Viét Nam cap duoc
tham gia BHXH bit budc theo quy dinh cua
Chinh phi... Quy dinh nay mang vy nghia mé&
rong d6i twong lao déng va gdp phin quan
trong trong viéc phat trién thi truong lao dong.

NSDLPD tham gia BHXH bit budc bao gom
co quan nha nudc, don vi su nghiép, don vi vii
trang nhan dan; td chire chinh tri, td chic chinh
tri - xa hoi, to chirc chinh tri x4 hoi - nghé
nghiép, to chirc xa hoi - nghé nghiép, o chirc xa
hoi khac; co quan, to chirc nude ngoai, to chure
quéc té hoat dong trén lanh tho Viét Nam;
doanh nghiép, hop tac xa, hd kinh doanh ca thé,
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t6 hop tac, to chirc khic va c nhan cé thué
mudn, st dung lao dong theo HPLD.

Mirc déng BHXH: Theo diéu 5, 14, 18, 22
cua Quyét dinh S6 595/QD-BHXH, murc déng
BHXH dugc quy dinh theo ty 1¢ nhu sau:

+ Phan trich vao chi phi DN: 17,5% tién
lvong thang dong BHXH, trong d6 3% dong
vao quy 6m dau thai san, 14% vao quy huu tri
va tir tudt, 0,5% vao quy bao hiém tai nan lao
dong, bénh nghé nghiép.

+ Phan trich vao lvong NLD: 8% mirc tién
luong thang dong BHXH vao quy huu tri va tir
tuat [3].

Tién lwong thang déng BHXH: K& tur
ngay 01/01/2018, cac khoan thu nhap cia NLD
tinh déong BHXH bét budc bao gém: Tién
lwong, cac khoan phu cép va cac khoan bd sung
x4c dinh duge muc tién cu thé cung véi muc
luong thoa thuan trong HDLD va tra thuong
xuyén trong mdi ky tra luong.

Qu§ béo hiém y té

“Bao hiém y té 1a hinh thirc bao hiém bit
budc duoc ap dung ddi voi cac dbi tuong theo
quy dinh cia Ludt nay dé cham soc strc khoe,
khong vi muc dich lgi nhuan do Nha nudc to
chirc thyc hién” [4]. (Piéu 1, Ludt Bao hiém y
té nam 2014)

NLD khi tham gia BHYT dugc quy BHYT
chi tra cho céac chi phi khdm chita bénh, phuc
hoi chirc ning. Khi di kham bénh tai cac co sd'y
té lién quan quy BHYT hd trg NLD thanh toan
80% chi phi kham chita bénh d6i véi nhiing chi
phi ndm trong danh muc do BHYT chi tra ddi
vo1 NLD tham gia BHYT.

Mitc dong BHYT: Theo diéu 1, 6, 17
Quyét dinh S6 595/QPb- BHXH mitc déng
BHYT duoc quy dinh theo ty 1€ nhu sau:
NSDLD dong 3%, NLD dong 1,5%.

Tién lwong thiang dong BHXH: Tién
lvong dong BHYT la tién lwong dong BHXH,
do l1a tlen Iwong theo ngach bac va cac khoan
phu cép chuc vu, phu cap tham nién vuot
khung, phy cAp tham nién nghé (néu c0).

Poi twong tham gia BHYT bit budc do
NLD va NSDLD déng:

+ NLD lam viéc theo HDLD khdng xac
dinh thoi han, HDLD c¢6 thoi han tir da 3 thang

trg 1én; NLD la nguoi quan ly DN hudng tién
lwong; can bo, cdng chirc, vién chirc.

+ NLB khbng chuyén trach & xa, phuong,
thi tran theo quy dinh cua phap luat. Mtc dong
bang 4,5% mirc lwong co so.

b) Quy bao hiém that nghi¢p

Theo Luat Viéc lam c6 hiéu luc tir ngay
01/01/2015: BHTN la ché do nham bu dip mot
phan thu nhap ciia NLD khi bi mit viéc lam, hd
tro NLD hoc nghé, duy tri viéc lam, tim viéc
lam trén co s& dong vao Quy BHTN. Chinh
sach BHTN ¢4 vai tro quan trong dbi véi NLD
trong thoi diém ho gip kho khan khi c6 sy bién
dong vé viéc lam, tao dong luc cho ho co thé
tiép tuc tham gia dong gop stc lao dong cho
nén kinh té. Bén canh viéc hd trg mot phan vé
tai chinh trong thoi gian mat viéc dé duy tri
cudc sdng thi muc dich chinh cia BHTN 14 tu
van, giéi thidu va td chic cac hoat dong dao tao
nghé nham gitp NLD sém tim dugc mot viée
lam thich hop. Déng thoi ngudi dang dugc
hudng trg cAp thit nghiép duoc hudng ché do
BHYT dé dam bao stic khoe.

DPéi twong bit budc tham gia BHTN

+ NLD phai tham gia BHTN khi lam viéc
theo HDLD hodc hop dong 1am viéc khong xéac
dinh thoi han, hop ddng lam viéc xéac dinh thoi
han; HPLD theo mua vu hoic theo mét cong
viéc nhit dinh c6 thoi han tir da 03 thang dén
dudi 12 thang.

+ NSDLD tham gia BHTN bao gdm co
quan nha nudc, don vi su nghiép cong 1ap, don
vi vil trang nhan dan td chirc chinh tri, to chuc
chinh trj - x3 hoi, to chire chlnh tri xa hoi - nghe
nghiép, td chirc x3 hoi, to chirc xa hdi - nghé
nghlep, co quan, to chirc nudc ngoai, to chirc
quoc té hoat dong trén lanh thd Viét Nam; DN,
hop tac xa, ho gia dinh, hd kinh doanh, to hop
tac, to chirc khac va ca nhan co thué mudn, st
dung lao dong theo hop déng lam viéc hoac
HDPLD.

Mirc déng BHTN: Theo quy dinh tai Diéu
57 Luéat Viéc lam va céc van ban huéng dan thi
hanh, cu thé nhu sau:

+ NLD dong bang 1% tién luong thang

+ Pon vi déng bang 1% quy tién luong
thang [5].
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Tién lwong thang déng BHTN: Theo quy
dinh tai Diéu 58 Luat Viéc lam va céc vin ban
huéng dan thi hanh, cu thé nhu sau:

+ NLD thudc dbi tugng thuc hién ché do
tién lwong do Nha nudc quy dinh thi tién lvong
thang dong BHTN 14 tién luwong 1am cin ct
dong BHXH bt budc.

+ NLD dong BHTN theo ché d¢ tién luong
do don vi quyét dinh thi tién luong thang dong
BHTN la tién lvong lam cin cir dong BHXH
bét budc 1a tién lwong ghi trong HDLD.

+ Tur 01/01/2016, tién luong thang dong
BHXH la muc luong va phu cip luong theo quy
dinh cta phap luat lao dong.

+ Tu ngay 01/01/2018 tré di, tién luong
thang dong BHXH 13 mbc lwong, phu cip
lwong va cac khoan bé sung khac theo quy dinh
cua phap luat lao dong.

+ Trudng hop muc tién lwong thing cua
ngudi lao dong cao hon hai muoi thang luong
t6i thiéu vang thi muirc tién luong thang déong
BHTN bing hai muoi thing lwong tdi thiéu
vung (thuc hién tir ngay 1/1/2015).

¢) Kinh phi cong doan

“Céng doan 1a to chuc chinh tri - xd hoi
rong 16m cia giai cAp cong nhan va cua ngudi
lao dong, dugc thanh 1ap trén co so tu nguyén,
la thanh vién trong hé théng chinh tri caa xa hoi
Viét Nam, dudi su 1anh dao ctia Bang Cong san
Viét Nam; dai dién cho can b9, cong chirc, vién
chuire, cbng nhan va nhitng nguoi lao dong khac
(sau day goi chung la nguoi lao dong), cung voi
co quan nha nudc, to chure kinh té, t6 chuc xa
ho1 cham lo va bao vé quyen, loi ich hop phap,
chinh dang cua nguoi lao dong; tham gia quan
Iy nha nudc, quan ly kinh té - x3 hoi, tham
gia thanh tra, kiém tra, giam sat hoat dong cua
co quan nha nudc, td chuc, don vi, doanh
nghiép; tuyén truyén, van dong nguoi lao dong
hoc tip nang cao trinh d¢, k¥ ning nghé nghiép,
Chap hanh phap luat, xdy dung va bao vé To
qudc Viét Nam xa hoi chi nghia.”[6] (Piéu 1,
Ludt Cong doan 2012)

Mikc dong KPCP: Theo quy dinh tai Diéu
37 Piéu 18 Cong doan Viét Nam va cac vin ban
hudng din thi hanh, cu thé nhu sau: Pon vi
dong bang 2% tong tién lvong dong BHXH ciia
don vi.

Poi twong dong KPCP: Theo quy dinh tai
Khoan 2 Piéu 26 Luat cong doan 14 co quan, to
chirc, DN ma khong phan biét co quan, t6 chirc,
DN d6 dd c6 hay chua c6 t6 chic cong doan
cO s0.

Hién nay viéc thyc hién cong tac thu KPCD
van con gip nhiéu kho khin. Viée trich nop
KPCDP ¢ mot sé don vi DN chua thuc hién
nghiém tac theo quy dinh (khong trich ndp hoac
chi trich ndp cho cong doan cap trén, khong
trich chuyén kinh phi cho cong doan co s¢ don
vi hoat dong). Mot s6 chu doanh nghiép chua
nhén thie dang vé trach nhiém, nghia vu, quyén
loi khi thuc hién dong KPCD. Thu KPCD tai
DN c6 td chirc cong doan co s da kho, thu &
cac don vi chua c6 to chire cong doan con khod
khan hon rat nhiéu.

2.2 Phan tich nhing wu diém - han ché cua cac
van ban phap Iy vé chinh sach bao hiém xa hoi,
bao hiém that nghiép

Nhin chung Chinh sach phap luat BHXH,
BHTN Viét Nam da khong nging duoc bd
sung, hoan thién, ngay cang phu hop hon véi
nén kinh té thi truong, gép phan quan trong vao
nhiém vu bao dam an sinh xa hoi, thuc day tién
bd va cong bang xd hoi dé phat trién bén virng
dit nudce trong qué trinh ddi méi, phat trién va
hoi nhap qudc té.

Tu 01/01/2018, dbi tuong tham gia BHXH,
BHTN dugc mo rong, nguoi lam viéc theo hop
dong lao dong co thoi han tir di 01 thang dén
dudi 03 thang cling phai tham gia dong BHXH
bat bude. Tién luong thang dong BHXH ciing
duoc thay d6i ting, 1a mic lwong, phu cip
lwong va cac khoan b sung khac theo quy dinh
cua phap luat lao dong.

Bén canh d6, cing tir ngay 01/01/2018, Bo
Luét hinh sy stra d6i chinh thic c6 hiéu luc.
MGt trong cac ndi dung dang chu v 1a sé xi 1y
hinh sy v&i hanh vi gian 1an, trén dong BHXH,
BHTN, BHYT véi mtrc xir phat c6 thé 1én téi 3
ty dong hoic 10 nam tu [7]. Chinh vi thé,
NSDLD va NLP cén hiéu 16 quyén loi va nghia
vu clia minh dé tranh vi pham phap luét.

Bén canh nhitng vu diém va d6i méi nhu
trén, chinh saich BHXH, BHTN ctia nudc ta con
bdc 16 nhitng han ché nhu sau:
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- Ning Iuc thiét ké hé théng con nhiéu han
ché, viéc xay dung chinh sach, phap luat, thiét
ké bd may td chirc thuc hién BHXH con lang
tang, thiéu nhit quan, chua dong bo. Nguyén
nhan do Chinh sich BHXH ctia nuwdc ta mdi
duoc hinh thanh va phat trién cing v&i qué
trinh chuyén d6i md hinh kinh té tir ké hoach
hoa tap trung sang nén kmh té thi truong, trong
khi tu duy, nhan thic vé BHXH can c6 qué
trinh tirng budc hoan chinh. Viéc hinh thanh,
hoan thién chinh sdch BHXH doi héi thoi gian
dai trong khi ching ta méi thyc hién dugce hon
20 nam.

- Pic trung co cdu lao dong & nudc ta la
phan 16n lam viéc & khu vuc khong c6 quan hé
lao dong. Thu nhap cua s6 dong ngudi dan con
thip va khong 6n dinh, ap luc chi tiéu trudc mit
16n. Mang ludi an sinh xa hoi phi chinh thirc
dua trén m6 hinh gia dinh truyén thdng con phd
bién. Do d6, khong it nguoi din chua quan tim
tham gia BHXH.

- Niang luc xay dung va to chirc thuc hién
chu truong cua Pang, phap luat cua Nha nudc
vé BHXH nhiéu mit con han ché. Nhan thuc
con chua day du, sdu sic, chua coi cong tac nay
12 mot tru cot trong phat trién bén virng kinh té
- x4 hdi. Kha niang phan tich, du bio con bat
cap. Chua 1am tdt cong tac so két, tong két thuc
tién va kiém tra, giam sat, xu 1y vi pham.

- Cong tac thong tin, truyén thong chua
dugc cha trong. Nhan thirc vé BHXH, BHYT,

Cac cach
thuc hién

—

' Do tudi

' Thoa thuin

_'7

BHTN cua cac chil thé tham gia con nhiéu han
ché, nhat 1a y thirc vé quyén loi, trach nhiém
dong gop cia NSDLD va NLD.

3. Thye trang viéc tranh trich ndp bao hiém
xa hoi, bdo hiém y teé, bao hi€ém that nghiép
hién nay tai cac doanh nghiép

Theo Quyét dinh 595/QP - BHXH cua
BHXH Viét Nam quy dinh vé déi twong tham
gia, ty 1& dong, muc tién lwong dong, cach thic
dong tién BHXH, BHYT, BHTN... cu thé
nhu sau:

- Nguoi lam viéc theo Hop dong lao dong
(HPLD) hodc hop dong lam viéc khong xac
dinh thoi han, HPLD xac dinh thoi han, HDLD
theo mua vu hodc theo mot cong viéc nhat dinh
¢6 thoi han tir da 3 thang dén dudi 12 thang.

- Nguoi lam viéc theo HPLD ¢6 thoi han tir
du 1 thang dén dudi 3 thang (thuc hién tur
1/1/2018)

- Nguoi quan 1y doanh nghiép, nguoi quan
1y diéu hanh hop tac x4 co tién luong.

Mic du cac quy dinh vé viéc trich ndp
BHXH, BHYT, BHTN da chat ché hon trudc
rat nhiéu. Tuy nhién hién nay cic doanh nghiép
Viét Nam van sir dung mot s6 cach dé tranh nop
cac khoan nay cho nguoi lao dong dé lam giam
chi phi ciia doanh nghiép. Cu thé xuAt hién mot
s6 cach thie dién hinh duéi day:

Hinh thirc
thanh toan

HE thng ’iﬁi?:;i"
KPI

dong

Cac loai
Hop dong

Trong dé Chuyen
tudilao Tién mat khoan

dong

Hinh 1. Phan loai cac hinh thirc tranh ndp cac khoan theo luong cho nguoi lao dong cua doanh nghiép.
Nguon: Nhom tac gia tong hop
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3.1. Theo cach thirc (Hop 1y hda thong qua cac
hop dong hodc can cie tinh lwong, thuong)

a. Hinh thtrc hop dong

Thyc té hién nay cac DN sir dung cac loai
hop dong dé tranh nop BHXH, BHYT, BHTN
cho nguoi lao dong: khoan, thir viée, thyc tap
sinh... hoac su dung hinh thic dao nhan sy
gilra cac Cong ty c6 cung 1 chu, chi phi di lai,
cong tac phi...

Hop dong thir viéc: thong thuong cac doanh
nghiép s& ky hop dong thir viéc voi ngudi lao
dong trong thoi han 3 thang, duong nhién trong
3 thang nay nguoi lao dong sé khong duogc
huong quyén loi déng cac khoan theo lwong tir
phia doanh nghiép. Khi hét thdi han 3 thang
doanh nghiép s& can nhic ky hop ddng tiép tuc
hodc dirng hop ddng v6i ngudi lao dong. Muc
dich cuia viée ky cac loai hop dong nay la dé tri
hoan viéc ndp cac khoan theo lwong cho nguoi
lao dong.

Hop dong khodn viéc: mot s6 doanh nghiép
do dic thu hoat dong, mét $6 cong viéc co thé
mang tinh thoi vu nén ho da tan dung loi thé
nay dé thuc hién viéc ky hop ddng véi ngudi
lao dong theo hinh thirc khoan viéc. T4t nhién
loai hop ddng nay ngudi lao dong cing s&
khéng duoc hudng quyén loi tham gia BHXH,
BHYT va BHTN.

Hop dong thuc tdp sinh: loai hop dong nay
thuong duoc thuc hién ¢ nhiing don vi 16n, co
hinh thtrc nhu 1 tdp doan hoac cac tap doan. Ho
thuong xuyén dang tuyén cac thuc tap sinh cho
cac vi tri cong viéc, tién hanh lam nhiéu dot
lién tiép. Cac thuc tap sinh thuong la cac sinh
vién chua tdt nghiép nén c6 co hoi tiép xuc thuc
té s& rat hao hing, tuy nhién ho van lam cac
hop ddng lao dong cho ddi tuong nay nhung sé&
khong tra ho cac khoan thu lao nhu trong
hop dong.

Ngodi ra con ¢ mot s6 cach thirc cac doanh
nghiép dang ap dung dé tranh ndp BHXH,
BHYT, BHTN cho nguoi lao dong: mdt chu
doanh nghiép c6 nhiéu cong ty. Ho sir dung
cach thirc tuyén mot lugng nhan vién nhét dinh
nhung mdi nhan vién s& lam viéc tai mot don vi
ctia ho mot thoi gian rdi lai dimg tén trén bang
luong cua cong ty khac, cir nhu vay cadc nhén

vién nay luén & dang thu viéc nén chua thugc
dién ndp bao hiém. Bén canh d6, dé ting thu
nhdp cho cac nhén vién trong doanh nghiép ma
khong hién thi s tién trén hop dong ho thay
bang cac loai ching tir rat hop 18: tién cong tac
phi, chi phi di lai hang thang, tién dién thoai,
internet, chi phi ngoai giao...

b. Thong qua hé thong danh gia chat luong
cong viéc (KPI)

Céac doanh nghiép 16n hay cac tdp doan
thuong xay dung hé théng danh gia chat lugng
cong viéc va tra thu nhap cho nguoi lao dong
dua trén hé théng do6. Ho s& c6 mot hop déng
lao dong, trong d6 ghi 0 mic luong co ban —
chinh 12 mic dung lam can cu trich nfp va
dong BHXH cua ho. Tuy nhién muc thu nhap
thuc té ctia ho s& bao gdm lwong va phin duogc
tra trén co so danh gia KPI, va ho ciing can dbi
murc thu nhdp dua trén KPI cling chi vira phai
dé ca nhan nguoi lao dong khong phai nop thué
thu nhap ca nhan.

3.2. Theo d¢ tuéi

a. Trong d6 tudi lao dong

Cac doanh nghiép su dung lao dong trong
d tudi lao dong 1a chu yéu, tuy nhién ho van c6
nhitng thoa thudn riéng voi nhitng lao dong nay
dé tranh ndép BHXH cho ho: ddi véi cac lao
dong phd thong tai dia phuong ho s& sir dung
cac hop dong thir viée va thuong xuyén co su ra
- vao so luong cong nhdn moi ngay tai cac
doanh nghiép san xuit nay. Cac doanh nghiép
khéc ho thoa thuan voi nguoi lao dong sé ky 2
HDPLD cho mdi ngudi, nhung mic thu nhap
van chua dén mérc phai nop BHXH. Tham chi
¢6 nhiéu doanh nghiép con sir dung cach thirc
nhu trong HPLD ghi rd muc luong tra cho
nguoi lao dong nhung ngudi lao dong phai cod
trach nhiém ty ndp bao hiém.

b. Ngoai do tudi lao dong

Luc luong lao dong nay chiém ty 18 nho
trong cac doanh nghi¢p hién nay. Ho la nhiing
nguoi da hoan thanh nghia vu lao dong va da co
lwong huu. Tuy nhién thyc té trén bang luong,
danh sach nhitng nguoi ngoai do tudi lao dong
rat nhiéu nhung ho lai khong lam viéc thuc té,
ho dugc dong vai la cac cong tac vién, nhan
vién kinh doanh, ¢6 van cho doanh nghiép va
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muc lvong cua ho trén bang luong 1a rit cao dé
giup doanh nghiép tang chi phi nhung ho lai
khong thudc doi tuong nop BHXH.

3.3. Hinh thitc thanh toan luong

a. Chuyén khoan

Pay la hinh thic phd bién dwoc ap dung
hién nay tai cac DN vi thong qua viéc tra luong
cho nhan vién qua ngan hang thong tin vé tién
cong, tién lwong cua doanh nghiép s& duoc cac
co quan chirc ning kiém soat nhung thuc chét
khong phai toan bo thu nhap ciia NLD déu nhan
qua ngan hang.

b. Tién mat

Mot trong cac hinh thire tranh nép BHXH
cho NLD la cac DN chon viéc tra luong hodc
tra mot phin thu nhap va cac khoan trg cip
hang thang cho NLP bang tién mat. Tuy nhién
khoan thanh toan bang tién mit nay lai khong
xudt hién trén bang luong, tham chi s& khong
ghi tang chi phi tai cac doanh nghiép nén céc co
quan chtrc ning khong c6 cin ctr dé xir phat.

3.4. Mot sé cach khac

Hién nay nhiéu DN dung cach xdy dung
thang, bang luong nhiéu bac, tach tién lwong
thanh nhiéu khoan nhu muc luong, phu cap, tro
cap, cac khoan bd sung khac dé trén déng cac
khoan theo lwong. Ca biét nhiéu DN quy dinh
tiéu chuan nang luong, diéu kién huong tro cap,
phu cép, tién thuong va cach thuong hang
thang, quy, ndm rat phue tap, khé cho NLD
theo ddi va giam sat thuc hién. Nhiéu DN dang
ton tai ba loai lvong gém: Luong tham gia
BHXH, luong quyét toan thué, luong thuc chi
cho nguoi lao dong. Dicu nay gy khé khin cho
co quan quan ly nha nudc trong viéc quan 1y,
kiém tra chinh sach tién lvong d6i voi cac DN.
Ngoai ra, viéc chip hanh quy dinh vé thang,
bang luong trong cac DN chua cao. Thuc té ¢6
xay dung nhung khong &4p dung hoac ap dung
khong ding.

Phia NLD it quan tdm dén viéc déng
BHXH ma chi cha ¥ dén thu nhap, hau qua la
chi khi nao di 1am ché d6 bi anh huong quyén
loi méi biét thi d@ mudn. Do vay, dé tranh thiét
thoi quyén lgi, NLD phai tim hiéu va nhéan thic
day di quy dinh cua phap luat dé ty bao vé

quyén loi cia minh, dac biét 1a khi ky HDLD
dé tranh thiét hai vé sau.

4. Phan tich két qua khao sat

Dé nhan dién chinh x4c thuc trang viéc
tranh ndp cac khoan theo lwong d6i véi NLD
trong cac doanh nghiép hién nay, nhém nghién
ctru da tién hanh phong vin chuyén gia va phat
phiéu diéu tra nguoi lao dong tai cac doanh
nghiép hién nay, v6i quy mé 390 phiéu phat ra,
318 phiéu thu vé. Sau khi loai b6 cac phiéu
khong hop 1€ con 305 phleu So luong cac
chuyén gia dwoc phong vin téng sb 1a 20
chuyén gia trong do c6 02 Ké toan truong, 02
Ké toan téng hop cho céac Cong ty Cb phan, 02
K& toan trudng va 04 ké toan tong hop cia Cac
tap doan 16n, 01 Ké toan truong cua mot
Truong Tu thyc lién cip, 04 Ké toan truéng, 01
ké toan téng hop va 04 phu trach ké toan cua
cac Cong ty TNHH.

Hau hét cac chuyén gia duoc phong van déu
nhén xét thuc té hién nay cac doanh nghiép nho
va vira xdy ra tinh trang tranh nop cac khoan
theo lwong cho NLD bang céc loai hop ddng va
cach tra lwong nay xay ra kha phd bién, dic biét
la c&c Cong ty tu nhan. Cac cong ty C6 phan,
cac don vi c6 nhiéu thanh vién va Céac cong ty
¢6 yéu té nudc ngoai tudn thu quy dinh nay
tuong dbi chat chg, tuy nhién nhém cic don vi
ndy lai c¢6 thé xuat hién viéc tranh ndp cac
khoan trich theo lwong trén co s& danh gia KPIL.

Ngoai ra nhom chang t6i con phong van
bang cach phat phiéu diéu tra v6i két qua
nhu sau:

Phan theo gidi tinh
Tiéu chi Nam N
SO lugng 91 214

C6 thé thay ddi tuong khao sat 1a nguoi lao
dong co tudi doi con tré chiém da so, tir 18 - 40
tudi: 230 (75,4%), 41 - 60 tudi: 74 (24,26%).
Két qua khao sat v6i co cAu phan b tudi nhu
trén chac chin it nhiéu c6 anh huong toi mirc
dd hiéu biét va nhan thong tin cia NLD vé
quyén loi ciia chinh ho (Hinh 3).
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Qua s6 liéu tong hop cho thiy lao dong & doanh nghiép hién nay 1a trinh do cao ding
trinh d6 cao dang - dai hoc chiém ty 1é kha cao, va dai hoc (Hinh 4).

ty 16 nay di cho thy trinh d6 nhan sy phd bién

Phén theo d tudi

~ ~e
PO tuoi
250
200
150
®m Sé lvong
100
50 /»
sm—
o T T T
18-40 40-60 Trén 60

Hinh 2. Két qua khao sat theo do tudi.
Nguon: ket qua khao sat cia nhom nghién ciru

Phan theo trinh do
So lwong
.’/"
200 |
100 ‘,z/' — - = 86 lwong

0
Phé thong Cao ddng- Thacsy  Tiénsy
bai hoc

Hinh 3. Két qua khao sét theo trinh d9.
Nguon: ket qua khao sat cia nhom nghién ctru

Theo loai hinh doanh nghiép

S6 luong

4%

B San xuat
B Thwong mai

© Dichvuy

Khac

Hinh 4. Két qua khao sat theo loai hinh doanh nghiép.
Nguon: két qua khao sat cia nhom nghién ctiru
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Theo thoi gian da lam viéc

200

150

100

50

Thoi gian lam viéc

Dw&i 5 nam

T 5 dén 10 ndm

Trén 10 nam

Hinh 5. Két qua khao sat s6 ndm d lam viéc tai doanh nghiép.
Nguon: ket qua khéao sat cia nhom nghién ciru

DPbi voi ddi tugng tham gia khao sat da
dang néi trén, nhom nghién ctru da khao sat vé
mirc d¢ hiéu biét caa NLD véi 2 chinh sich vé
BHXH, BHTN sir dung thang do Likert 5 cp
do dé do luong

Mirc

A 1 2 3 4 5
do
Hoan Hoan
Y toan  Khéng C6  Biét  toan
nghia  khong biétrd Dbiét rd biét
biét ro

Nhin chung két qua khao sat thu dugc déu
cho thiy da s6 NLD déu & mirc d6 khong biét
rd cac thong tin vé chinh sach BHXH, BHYT,
BHTN, KPCD. Thuc t€ 1a do sé liéu khao sat
tap trung chu yéu ¢ nhom lao dong co tudi doi
thap va thoi gian lam viéc chua nhiéu nén ho
khong biét hodc chua tim hiéu vé quyén lgi cta
cac chinh sach nay. Ty 1¢ cac khao sat cua
nhom ciing tap trung vao Ira tudi tir 18 - 40 la
chii yéu. Vi vy két qua s& thiy nguyén nhan 1a
do su hiéu biét cia NLD nén viéc khong tham
gia dong gdp cac quy ndy trén tinh than ty
nguyén ciing nhu do NSDLD ¢ tinh lach luat
ciing 1a dé hiéu. Ltra tudi nay tap trung vao 02
nhom dbi tuong: lao dong phd thong — co sy
hiéu biét nhit dinh vé cac quyén loi ciia minh
vé cac khoan BHXH, BHYT, BHTN, KFCD va
nhom d6i twgng dang 14 hoc sinh, sinh vién nén

cling chua c¢6 co hdi ciing nhu chua tim hiéu
nhiéu vé van dé nay. Ciing tir nguyén nhan do6
cac DN cang cb tinh dung cac chiéu tro dé tranh
thuc hién cac nghia vu nay v6i NLD. Két qua
cu thé nhu sau:

Két qua khao sat cho thiy murc binh quin
hiéu biét ciia NLD ddi v6i chinh sich BHXH
chi dat mic 2,3 (dudi mic trung binh), mirc
binh quan hiéu biét cua NLD ddi véi chinh sach
BHTN chi dat mac 2,3 (dudi mirc trung binh),
murc binh quan hiéu biét cia NLD ddi v6i chinh
sdéch BHYT chi dat mtc 2,2 (dudi muc trung
binh) va mirc binh quan hiéu biét cia NLD dbi
v6i chinh sach KPCP chi dat mirc 2,3 (duoi
muirc trung binh). Nhu vay cac hanh vi trén
tranh cua chi DN la hoan toan co6 can cu, vi ho
biét chic NLD ciia ho khong biét 16 vé céac
chinh sach nay nén ho ¢ tinh 1o di hodc st
dung cac thuat ngit dé che day hanh vi ndy cua
ho trong cac Hop ddng lao dong.

M0t cach thirc kha dién hinh cho viéc lach,
tranh ndp cac khoan theo luong 1a st dung hé
théng KPI. Hién nay tai cac doanh nghiép quy
mo 16n da tng dung, xdy dung hé théng danh
gi4 chat luong cong viéc va tra thu nhap cho
ngudi lao dong dua trén hé théng d6. Ho s& co
mot hop ddng lao dong, trong d6 ghi rd murc
lvong co ban - chinh la mirc dung lam cén ca
trich ndp va dong BHXH, BHYT, BHTN
cua ho.
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Mirc df 1 Miic d6 2 Murc d6 3 Miic df 4 Mikc df 5
Noi dun Trung
0 2 binh
So % So % So % So % So %
lugng lugng Iugng Iugng lugng
Lién quan dén chinh sich Bio hiém xi hgi 23
(1) Déi tugng phai tham gia dong BHXH
bét bude tir ngdy 01/01/2018 mé réng cho
ca dbi trgng nguoi 1am viée theo hop dong 60 20% 45 15% 122 40% 58 19% 20 7% 25
lao déng c6 thoi han tir di 01 thang dén
dudi 03 thang.
(2) T ngay 01/01/2018: Tién luong thang
dong BHXH bat bugc = Murc luong + Phu| 44 14% 96 31% 99 32% 39 13% | 27 9% 2.3
cap luong + Cac khoan bo sung
(3) B6 luat hinh sy 2015 da bd sung 10
pham quy dinh lién quan dén hanh vi trén
dong BHXH, BHYT, BHTN chongudilao) g5 | 1805 | 101 | 330 | 88 | 20% | 38 | 12% | 23 | 8% | 22
dong (phat dén 07 nam ti v&i nguoi co
nghia vu nhung khong dong BHXH cho
nguoi lao dong)
(4)Céc ché d¢ clia bao hiém xa hoi 34 | 11% | 97 | 32% | 108 | 35% | 41 | 13% | 25 | 8% 2.3
(5) Piéu kién huong ché do thai san 33 11% | 105 34% 100 33% 36 12% | 31 | 10% 2.3
() Dicu kien huong o cdp mot an khi| gy | 140 | 86 | 28% | 110 | 36% | 43 | 14% | 22 | 7% | 24
(7) Mirc huong trg cap mot lan khi sinh| -~ gg | 4905 | g4 | 2806 | 06 | 319% | 40 | 13% | 27 | 9% | 22
con va murc hudng ché do thai san
(8) Thoi gian hudng ché d¢ khi sinh con 39 13% 71 23% 110 36% 47 15% | 38 | 12% 2.3
Lién quan dén chinh sich Bio hiém thit nghiép 2.3
(1) Déi tugng bit budc tham gia BHTN 25 8% 55 18% 127 | 42% 68 22% | 30 | 10% 2.6
(2) Bicu kien nguoi lao dong dong BHTN| 5, | 1990 | 195 | 380 | 84 | 28% | 48 | 16% | 24 | 8% 2.3
dugc huong trg cap that nghiép
(3) Hd so @& nghi huong tro cp thét
nghiép; thoi gian, thoi diém hudng tro cap| 55 18% | 107 35% 91 30% 34 11% | 18 6% 2.2
that nghi¢p
(4) Mttc huéng trg cép thit nghlep hing
thang bing 60% murc binh quan tién luong o 0 0 o o
thang dong bao hiém that nghiép cua 06 70 23% 94 31% 8 26% 42 14% 2 % 22
thang lién ké trudc khi thit nghiép
(5) Quy dinh thong béo vé viéc tim kiém
viéc lam; tam diung huong trog cap that o o o o o
nghiép; bio hru thoi gian dong BHTN; 66 22% 97 32% 82 27% 38 12% | 22 7% 2.2
chuyén noi huéng trg cap thit nghiép
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(6) Piéu kién, thoi gian va muc dugc hd
trg hoc nghé

48

16%

116

38%

93

30%

30

10%

18

6%

22

(7) Hd tro tw véan, gidi thiéu viée lam

40

13%

114

37%

86

28%

33

11%

32

10%

22

®) Quyén va nghia vy ciia ngudi lao dong
vé BHTN

36

12%

115

38%

92

30%

37

12%

25

8%

2.3

(9) Quyén va trach nhiém cia nguoi st
dung lao dong vé BHTN

45

15%

109

36%

77

25%

52

17%

22

7%

2.3

(10) Nhiing Véq dé nguoi lao dong lam thu
tuc hudng tro cap that nghiép can luu y

49

16%

116

38%

83

27%

34

11%

23

8%

22

Lién quan dén chinh sach Bio hiém y té

22

(l)rDéi tugng bat budc tham gia Bao hiém
yte

28

9%

68

22%

123

40%

59

19%

27

9%

2.5

(2)Mtrc huong va thanh toan chi phi kham
chira bénh

53

17%

108

35%

96

31%

24

8%

24

8%

21

(3) Ngudi c6 thé BHYT dang diéu tri noi
trd nhung thé BHYT hét han st dung thi
van dugc thanh toan chi phi kham chita
bénh trong pham vi dwoc hudng va mic
huong cho dén khi ra vién, nhung i da
khong vurgt qua 15 ngay ké tir ngay thé hét
han str dung

62

20%

107

35%

88

29%

29

10%

19

6%

22

(4) Khong in méi thé Bao hidm tir nam
2019

46

15%

65

21%

115

38%

35

11%

44

14%

2.2

(5) Nguoi lao dong trong thoi gian nghi
viée huong ché d6 dm dau tir 14 ngay tro
Ién trong thang theo quy dinh cua phap
ludt v& bao hiém xa hoi thi khong phai
dong bao hiém y té nhung van dugc hudng
quyén loi bao hiém y té

53

17%

111

36%

85

28%

32

10%

24

8%

2.2

(6) Trong thoi gian nguoi lao dong nghi
vi¢c huong ché do thai san khi sinh con
hodc nudi con nudi dudi 4 thang tudi theo
quy dinh ctia phap ludt v& bao hiém xa hoi
thi nguoi lao dong va ngudi st dung lao
dong khong phai dong bao hiém y té
nhung van dugc tinh vao thoi gian tham
gia bao hiém y té lién tuc d& huong ché do
bao hiém y té

50

16%

125

41%

82

27%

30

10%

18

6%

2.2

(7) Diéu kién dé dugc huong bao hiém y té
5 nam lién tuc

51

17%

113

37%

99

32%

24

8%

18

6%

2.2

Chinh séch lién quan dén Kinh phi cong doan

23

(1) Déi twong phai déng Kinh phi cong
doan

31

10%

80

26%

122

40%

57

19%

15

5%

2.6

(2) Muc dong Kinh phi cong doan

49

16%

112

37%

83

27%

44

14%

17

6%

23

(3) Nguoi lao dong khong phai dong
khoan KPCH

44

14%

108

35%

93

30%

35

11%

25

8%

2.2

(4) Doanh nghiép khong c6 t& chirc cong
doan van phai déng KPCP. Nhung ngudi
lao dong khong phai dong doan phi
cong doan.

51

17%

107

35%

88

29%

37

12%

22

7%

2.2
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(5) Muc phat DN phai chiu khi dong
cham, dong khong dung mac quy dinh,
dong khéng du sé ngudi thude ddi twong
phai dong.

63 21% 113

37% 75 25% 37 12% | 17 6% 22

(6) DN duoc st dung 68% tong sé thu

0
KPCH 62 20% 114

37% 75 25% 43 14% | 11 4% 23

(7)Nhitng lgi ich nguoi lao dong duoc

0,
huong tr KPCD 45 | 15% | 106

35% 98 32% 35 11% | 21 7% 2.3

Nguén: tong hop ciia nhém nghién ciru

Tuy nhién muac thu nhap trén thyc té ctia ho
bao gdm: Luwong co ban + Thudng theo ning
lyc ca nhdan + Thuong theo hi¢u qud cong viéc
(phan duoc tra trén co so danh gia KPI). Trén
co s& ndy, cac nha quan tri DN van tinh toan va
can dbi sao cho murc thu nhap dua trén KPI &
muc 6n dinh hang thang dé sb tién nop thué

Thu nhap cd nhan & mic khong qua cao, dam
bao ci NLD va NSDLD déu c6 lgi. Hién tai
KPI ¢6 ddc diém ndi troi béi tinh wu viét ctia né
nhung DN lai d& loi dung phuong thirc nay dé
khong ndp bao hiém dya trén sb tién tra cho
NLD ma dya vao danh gia chat lugng 1am viée
NLD theo KPI.

Mirc chénh 1éch viéc tranh nop BH tai DN

Trich theo Trich theo

lvong (ndp cho  Luong theo luong (dya
TT Ho va tén Chtrc vu Muec luong o trén co s&

co quan bao KPI hue &

hiém -21.5%) thre te

: 21.5%)

1 I;Ifg‘;yen Van - Gism dée 4.473.000 961.695 10.000.000 2.150.000
2 HaHaiPon Ky thuat 4.260.000 915.900 8.500.000 1.827.500
3 g}gf Thi Ké toan 4.260.000 915.900 7.500.000 1.612.500
4 Egﬁyén Thi Marketing  4.260.000 915.900 6.000.000 1.290.000
5 E%gyén Thi  \wvp 4.260.000 915.900 4.000.000 860.000
6 g;fﬁ Hiu e 4.260.000 915.900 4.000.000 860.000
Tong cong 25.773.000  5.541.195 40.000.000 _ 6.450.000
Chénh 1éch/thang 6.450.000

Nguon: Phan tich ciia nhom nghién ctru

Gia dinh néu mot DN ¢6 quy md nho gom 6
lao ddng, nhung 6 NLD d6 s& dugc DN dang ky
nop bao hiém theo murc lwong téi thiéu nhung
muc lwong thuc té NLD nhan duoc bao gém
luong nop BH va luong tinh theo KPI lai 1a con
s6 khac. Phan trich vao chi phi doanh nghiép:
21.5% tién lwong thang cia NLD, trong do trich
dong 17.5% BHXH, 3% BHYT va 1% BHTN

va khong trich nop KPCD. Nhu vay hang thang
DN da tranh dugc mét khoan tién 1a 6.450.000
ddng/thang phai ndp cho co quan bao hiém, ma
hién tai trén dia ban Ha Noi hay céc dia ban
khéc c6 rat nhiéu DN dang hoat dong - khoang
700.647 DN (Theo s6 liéu cap nhat cia Tong
cuc Thong ké ngay 10/01/2019), co quan quan
1y khong thé theo ddi chi tiét va kip thoi dugc
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timg DN thi viéc that thu dang ton tai & mot quy
mb vo cung 16n. Néu tit ca cac doanh nghiép
déu c6 nhitng hanh vi gian lan, tron dong tién
bao hiém thi wdc tinh trong vong 1 thang quy
bao hiém s& bi that thu mot khoan tién 16n hon
4.500.000.000 dong. Tir d6 s& dan t6i tac dong
anh huong truc tiép dén nha nudc bi anh hudng
nghiém trong nguon tién dé chi tra cho cic quy
va day cling 1a mot trong cac nguyén nhén ly
giai nguy co v& quy BHXH c6 thé xay ra. Mt
khac khi NLD xay ra nhitng kho khéan thi NLD
lai lam don hodc t6 chirc mot s6 cude van dong
tir thién, ting ho vi ho khong c6 di tién chi tra
ma ho khong hé biét réng thuc su 1€ ra ho thuc
hién dung quy dinh thi ho c¢6 thé huéng nhing
quyén loi day du.

5. Két luan va kién nghi
5.1. Két lugn

Tir phia don vi sit dung lao dong

Mirc d6 hiéu biét cua ngudi lao dong vé cac
van dé lién quan dén BHXH, BHTN con thip
nén cic doanh nghiép tin dung tinh hinh d6 dé
thao tung viéc khong chip hanh cic quy dinh vé
trich ndp cac khoan cho nguoi lao dong.

Cac van ban phap quy con chua chat ché
nén tao ra cac k& hé khién cho chi cac doanh
nghiép tan dung dé thuc hién cac hanh vi ¢6 loi
cho minh ma khong c¢6 lgi cho ngudi lao dong.

Céc cong ty hién nay van con chu quan cho
rang cac thong tin cua Cong ty chua co sy két
nbi chit ché gitta thué va cac co quan : Bao
hiém, Ngén hang.

Tién ndp phat khi bi phat hién chua du lon
khién cac doanh nghiép cin tuan thu nghiém
chinh cac quy dinh.

Tir phia ngudi lao dong

S6 luong cac phiéu diéu tra phan 1on la tir
luc Iwgng cong nhan nén co trinh do thap va
tudi doi chua cao nén ho khong biét va chua
tim hiéu vé céc chinh sich BHXH, BHTN cua
nha nuéc. Nhiéu ngudi lao dong chwa nhan
thirc diy du vé ¥ nghia va tim quan trong cla
BHXH, mudn c6 thu nhap trong ngin han, chua

thdy su can thiét va cp bach caia BHXH khi ho
gia yéu hodc ém dau.

Mot s6 lao dong tudi doi chua dén 60
nhung da trén 40 nén ciing khong mudn tham
gia dong BHXH vi thoi gian dong dé ho dugc
huong BHXH s& kéo dai thém thoi gian lao
dong ctia ho sau 60 tudi.

Mot sb lao dong trén 60 tudi da hoan thanh
nghia vu lao dong va da c6 lvong huu nén khi
duoc lam viéc ho c6 thém thu nhap va duong
nhién ho khéng can déng BHXH ciing nhu
khong quan tdm toi vin dé ndy nita. Ngay ca
nhirng lao dong dugc thué thong tin ca nhan ho
ciing thay “vui v&” vi diéu nay c6 loi cho ho.

5.2. Kién nghi

a. Tang muc xir phat ddi voi cac DN c¢6
hanh vi tranh ndép BHXH, BHYT, BHTN,
KPCDH

Ngay 20/6/2017, Québc hoi thong qua Luét
s6 12/2017/QH14 sira d6i, bd sung mot s6 dicu
ciia Bo luat Hinh su sb 100/2015/QH13 va co
hiéu luc thi hanh ké tir ngay 01/01/2018. Mot sb
nhitng ndi dung quan trong duoc bd sung la
nhém toi pham trong linh vuc BHXH, BHYT,
BHTN gé)m T6i gian lan BHXH, BHTN
(Diéu 214); Toi gian lan BHYT (Piéu 215) va
Toi trén dong BHXH, BHYT, BHTN cho nguoi
lao dong (Dleu 216). Tuy nhién dén nay, quy
dinh nay van chura c6 van ban hudng dan cua co
quan Nha nudc c6 thim quyen cting nhu chua
c6 van ban huorng dan vé ho so, trinh tu thuc
hién chuyen hd so vi pham cé diu hiéu toi
pham vé BHXH, BHYT sang co quan diéu tra
dé xir 1y theo quy dinh cua Bo luat Hinh su.

Vi viy, cic co quan nha nudc can sém ban
hanh cac van ban hudng dan dé c6 thé sin sang
xt 1y cac vi pham cua cac DN. Cac muc xu
phat can gia ting hon dé c6 tinh ran de di véi
cac cha DN c6 y dinh tron tranh trach nhiém
thyc hién cac nghia vu vé BHXH, BHYT,
BHTN, KPCP. Nha nudc can manh tay bo sung
cac diéu kién phéap 1y trong viéc xtr phat ddi voi
cac DN vi pham. Néu DN nao c¢6 hanh vi trén
tranh nghia vu nép BH cho NLD c6 thé phat
gip 10 1an muc phai dong thuc té, néu tai pham
¢6 thé thu hoi gidy phép kinh doanh va vinh
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vién khong cho cha DN c6 co hoi lam dai dién
phap 1y cho mdt DN nao khac.

b. Thay dbi chinh sich vé muc déng va
huéng cac ché do bao hiém

Céc quy dinh phap luat vé BHXH, BHYT,
BHTN, KPCD can duoc hoan thién theo hudéng
dam bao sy binh ding va cong bang cho NLD
tham gia va thy huéng. Sy binh ding thé hién
thong qua tit ca cac quy dinh c6 lién quan dén
NLD vé diéu kién dugc hudng trong sudt ca
qua trinh. Vi du nhu NLD c¢6 mitc dong BHTN
cao hon, dong trong khoang thoi gian dai hon
thi mirc hudng tro cip that nghiép cao hon.

Dé dam bao can dbi quy huu tri, khi vé huu
NLD chi nén dugc huéng mét s tién luong
huu nhit dinh tuong thich véi s6 tién da tham
gia BHXH trong sudt qua trinh di lam.
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