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Tém tit: Giai doan 2011-2015 ddnh diu mot budc tién trong hoat dong ddu tranh phong chng
mua ban ngudi tai Viét Nam bing viéc ky két hop tic qubc té voi cic nude cling nhu thdng qua
mot dao luat va xdy dung ké hoach qudc gia cho giai doan nay. Nghién ctru nay phén tich thuc
trang hop tac qubc té vé dau tranh phong, chdng mua ban nguoi tai Viét Nam va dé xudt mot s6

giai phdp hoan thién.

1. Pit vin dé

Budn ban ngu:(‘)ri1 la m&t dang cta nd 1€ thoi
hién dai. Sy vi pham quyén con ngudi nay hinh
thanh mot loai ti pham xam hai dén c4 nhan va
Nha nuéc, can phai dwoc nhan biét va trimg
phat bﬁng phuong tién phap 1y [1]. Budn bédn
nguoi, ¢c6 nghia la thyc hién viéc mua-ban
nguoi, hodc viéc tuyén md, van chuyén, chuyén
giao, chtra chép hoic tiép nhan, nham muc dich
béc 16t nguoi d6 [2]. Nhan thirc dugc tinh nguy
hiém cua loai hoat dong nay, cling nhu viéc can
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"' Do céach hidu v& noi ham cda thuat gk “Mua ban nguoi”
va “Bubn ban nguoi’ chwa dwoc thdng nhét tai Viet Nam
nén trong nghién ctru ndy van dé gi» cach dung riéng trong
trng trwdng hop. Trong BO Luat hinh sy hién hanh va Luét
phong, chéng mua ban ngwoi cta Viét Nam dung khai niém
“Mua ban ngudi”, con trong cac van ban qudc té, luat hinh
sy phan 16n cac quéc gia cling nhw cac nha nghién ctu
nwéc ngodi, va mét sb hoc gia Viet Nam lai st dung thuat
nglr “Budn ban nguoi”. Viéc st dwng thuét ngl® khéng
thong nhat da gay khé khan cho cac nghién ctru cling nhw
can tré cho hoat dong hop tac qudc té trong linh vic nay.
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phai hop tic & mirc do qudc té cho viéc phong
va chong budn ban nguoi, cong dong quéc té da
dua ra nhiing thoa thuan chung thong qua cac
van kién quéc té dé tao co s phép 1y cho viéc
kiém sodt nhitng hanh vi mang tinh tdi pham
nay. Nhitng vin ban phép 1y quéc té da va dang
hd tro cho cong dong qudc té va cic qubc gia
dau tranh phong chdng budn ban ngudi ¢ thé
ké dén: Cong udc qubc té vé& quyén tré em nam
1989; Nghi dinh thu khong bit budc bd sung
Cong udce quéc té vé Quyén tré em, vé mua bén
tré em, mai dam tré em va van héa phém khiéu
dam tré em nam 2000; Cong udc cua Lién Hop
Qubc vé chéng cac toi pham cé t6 chtic xuyén
qudc gia nam 2000; Nghi dinh thu vé chéng
dua nguoi di cu trdi phdp ludt bang duong bo,
duong bién va dudng khong bd sung Cong wdc
ctia Lién Hop qudc vé chdng toi pham c6 to
chirc xuyén qubc gia nam 2000; Nghi dinh thu
cua Lién Hop quéc vé phong ngtra, tran ap va
trung tri budn ban nguoi, ddc biét 1a phu nir va



N.K. Hii / Tap chi Khoa hoc DHQGHN, Ludt hoc, Tdp 29, S6°1 (2013) 20-26 21

tré em; v.v...Tinh hinh tdi pham bu6n ban nguoi
ma dic biét 1a budn ban ngudi xuyén qubc gia
trong nhiing ndm qua tai Viét Nam c6 xu hudng
gia ting cd vé luong va vé chit cung nhirng
phuong thure, thu doan da dang phuc tap trude
xu thé toan cau héa va hoi nhéap khién cho su
quan tdm cua Nha nudc va xa hoi vé van nan
nay ngay cang sau rong. bé nang cao hiéu qua
d4u tranh phong va chéng hoat dong budn bén
nguoi ma dac biét 14 nhitng trudng hop cé tinh
chat xuyén qudc gia doi hoi phai phat trién hop
tac qudc té song phuong ciing nhu da phuong.
TAm quan trong cua hgp tac quéc té trong viéc
gidi quyét nan budn ngudi di dugc ghi nhan va
thé hién dam nét trong Chuong trinh hanh dong
phong, chéng t6i pham mua bdn nguoi giai
doan 2011-2015 va trong Luat phong, chéng
mua ban nguoi ciia Viét Nam.

2. Thyc trang phap luit viét nam lién quan
dén hep tac khu vuc va hep tic quoc té ve
phong, chong buon ban nguoi

Bén canh nhitng bién phédp vé kinh té, xa
hdi, cac bién phép tuyén truyén, gido duc trong
hé thdng nha trudong va trong cong ddng, bién
phap phuc hdi, tdi hoa nhap cong ddng cho nan
nhan, cdc Chuong trinh qudc gia vé xod déi
giam ngheo, tao viéc lam, phong chdng toi
pham, Pang va Nha nudc ta dic biét quan tam
dén van d& lap phédp va hop tic qudc té, nhim
tao ra nhitng cdng cu phép ly hitu hi€u trong
d4u tranh va hop tic dau tranh phong, chng té
nan mua ban phu nt, tré em. V& linh vuc ky két
va gia nhap céc van kién quéc té, Viét Nam da
tham gia ky két va 1a thanh vién cta nhiéu cong
woc, van kién phép luat qubc té lién quan tryc
tiép dén cong tic phong, chdng t& nan mua bén
nguoi nhu: Cong ude vé xod bo tit ca cic hinh
thirc phan biét ddi xr v6i phy nit (phé chuan
17/02/1982), Cong udc vé quyén tré em (phé

chuén 28/9/1990), Nghi dinh thu khong bét budc
bd sung cho Cong wdc vé quyén tré em vé mua
ban tré em, mai didm tré em va van hoa phém
khi€u dam tré em (phé chuan 20/12/2001), Nghi
dinh thu khong bét bugc bd sung cho Cong udce
vé quyén tré em vé sy tham gia cia tré em trong
xung dot vii trang (phé chuan 20/12/2001), Cong
wéc s6 182 vé cam va hanh dong ngay lap tirc dé
x04 bd céc hinh thirc lao dong tré em ti té nhat
(Phé chuan 19/ 12/2000), Céng udc cia Lién hiép
qudc vé chdng toi pham c6 té chirc lién quéc gia
(ky 13/12/2000 nhung chwa phé chuén).

Chung ta ciing da ky Hié€p dinh tuong trg tu
phép voi nhiéu nudc trén thé gidi, tao ra co s&
phédp ly quan trong cho hop tic quéc té trong
dau tranh phong ngira va chéng t6i pham, bao
gdm ca vin dé mua ban ngudi, dic biét 1a phu
nit va tré em. Ngoai ra, ching ta ciing da ky cac
thoa thuan song phuong véi Trung qudc va Uc
lién quan dén viéc hop tic trong ddu tranh
phong, chéng mot s loai toi pham, trong dé cé
t6i mua ban ngudi. Dong thoi, ching ta da va
dang tham gia vao cdc sang kién khu vyc nhim
chan dung nan mua ban phu nir va tré¢ em. BQ
Lao dong - Thuong binh va Xa hdi dugc Chinh
phii giao 12 co quan dau mdi Qudc gia tham gia
vao 2 dy 4n tiéu vung song Mékong vé chéng
mua ban phu n&t va tré em, do ILO//PEC va
UNDP tai trg (mé s6 RAS/98/HO1).

Viét Nam tham gia va ky két Vin kién ghi
nh¢ va Ké hoach hanh dong 06 nudc Tiéu viing
song Mé Kong (Lao, Campuchia, Thai Lan,
Trung Quéc, Mianma va Viét Nam). Ky Hiép
dinh song phuong vdi Campuchia (2005); Viét
Nam- Thai Lan (2008), Viét Nam - Trung Quéc
(2010), sap t6i ddy s& ky Viét Nam - Lao.
Ngoai ra, Viét Nam da ky 15 hiép dinh song
phuong va 13 hiép dinh tuwong tro tu phédp vé
phong, chéng t4i pham véi céc nude, trong d6
déu c6 nodi dung phong, chéng toi pham mua
ban nguoi.
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Do mang tinh xuyén qudc gia nén t6i pham
mua bén ngudi da tré thanh vin d& toan ciu,
céc tb chuc Quéc té da 6 céc chuong trinh, du
4n vé phong, chéng mua ban ngudi. Viét Nam
da tich cyc tham gia hop téc qudc té vé linh vuc
nay qua viéc tham gia thuc hién cidc du an nhu:
“Danh gid va dé xuét stra dbi chinh sich, ké
hoach chién lugc vé phong, chéng xam hai tinh
duc tré em giai doan 2001-2010”; “Hoan thién
chinh sach phap luat v& phong, chong xam hai
tinh duc tré em” do UNICEF tai tro; Dy an
“Chéng lam dung va béc 16t tinh duc thanh,
thiéu nién” do ESCAP tai trg...

Chiing ta da trién khai cdc du dn khu vuc vé
phong chéng mua ban phu nit, tré em, bao gf)m
Du 4n Phong, chéng mua ban phu nit va tré em
& tiéu vung Mékong" do Lién minh cic t6 chirc
qudc té tai trg, mi s6 RAS/98/HO1, Dy 4n khu
vuc Phong, chdng mua ban phu nit va tré em &
tiéu ving Mékong" do ILO/IPEC tai trg. Ca hai
du 4n déu tap trung vao cdc hoat dong thong tin
truyén thong, nang cao nhén thirc; diéu tra ddnh
gid nguyén nhan, thyc trang tinh hinh; xay dung
cdc md hinh can thiép; day nghé, tao viéc lam,
hoa nhép cong dong cho nhirg nan nhin bi
mua ban.... nhim muc tiéu chung la: ngan chdn
su phat trién, gidam muc cao nhét t¢ nan mua
ban phu nir va tré em; khéc phuc hédu qua cua té
nan nay. Dong thoi, v6i viée trién khai hai du
an trén, Cuc phong, chéng t¢ nan xa hoi cling
trién khai thi diém dy 4n “Néng cao ning luc
cong ddng trong phong, chdng xam hai tinh duc
tré em” tai hai tinh Péng Thdp va Ba Ria -
Viing Tau, véi kinh phi tr chuong trinh phong,
chéng té nan mai dam.

Nhitng c¢b ging cia ching ta trong dau
tranh ddi v6i t& nan mua ban ngudi di ching t6
quyét tdm clia minh giai quyét van dé nay thong
qua hop tic qudc té da phuong. Céc hiép dinh
song phuong ma Viét nam da ky két v6i Trung
qudc va tc 12 nhirng cong cu phép 1y quan trong

phuc vu cho viéc ngin ngira, phat hién, diéu tra,
truy t& va trimg tri nhimg ké mua ban nguoi.
Trong tuong lai, chiing ta can tiép tuc nghién
ctru, dam phan dé ky két cdc thoa thuan song
phuong tuong ty vé tuong tro tu phdp véi cic
nudc trong khu vuc song Mékdng. Cac thda
thudn nay nén cé nhitng cam Kkét vé hop téc
trong viéc trao do6i thong tin, thu thdp ching ct,
16i khai, chuyén giao tai liéu ciing nhu tién
hanh céc hoat dong truy tim, tam gilt va phong
tda tai san. Cac hoat dong hop tic nay ciing nén
thong qua mdt co quan diu mdi nham diéu
hanh va déy nhanh tién d¢ cua céc hoat dong
hop tac[3].

Dbac biét 1a trong nam 2011, Viét Nam da co
Chuong trinh hanh dong phong, chéng toi pham
mua ban nguoi giai doan 2011-2015[4] va da
thong qua Luat phong, chéng mua bén
ngudi[5]. Luét phong, chdng mua ban ngudi da
danh han mot chwong gdm bén Diéu lut (tir
Diéu 53 dén 56) quy dinh vé van d& hop tic
quéc té thé hién chinh sich hop tic qubc té
trong linh vyc phong, chéng mua ban nguoi
trén nguyén tic binh dang, tu nguyén, tén trong
ddc 1ap, chu quyén. Viét Nam khuyén khich cdc
co quan c6 thim quyén cua Viét Nam thuc hién
viéc hop tic vdi cidc co quan hitu quan cua céic
nudc, cac td chiic quéc té, td chuc, ca nhan
nudc ngoai trong viéc tang cudng ndng luc
phdp luat, thong tin, cong nghé va dao tao vé
phong, chéng mua ban ngudi va giai quyét vu
viéc vé mua ban nguoi thyc hién theo quy dinh
ctia cdc diéu wéc quéc t& ma Cong hoa xi hoi
chu nghia Viét Nam la thanh vién. Trong
truong hop Viét Nam va nudc cé li€én quan
khong ciing tham gia didu wéc qudc té thi cic
co quan c6 thim quyén cua Viét Nam thuc hién
viéc hop tic qudc té trén nguyén tic c6 di c6
lai, phtt hop v6i phép ludt ciia Viét Nam, phap
luat va tdp quan qubc té. Thém vao d6, Viét
Nam cling tao moi diéu kién thuan loi trong
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viéc hdi huong nan nhén 1a ngudi nudc ngoai
tré vé nude ma ngudi d6 ¢6 qudc tich hodc c6
noi thuong trd cudi cung; 4p dung cic bién
phap dé viéc hdi huong nan nhan dugc tién
hanh theo ding phép luét va thoa thuédn quéc té
gitta Viét Nam vdi cdc nudc, bao dam an toan
tinh mang, strc khée, danh dy, nhan phém cua
nan nhan. Céng tic twong tr¢ tu phdp cling
duoc coi trong trén co s& cdc diéu wdc qudc té
ma Viét Nam va nudc dé cung la thanh vién
hodc trén nguyén tic c6 di c6 lai phit hop véi
phép luét cta Viét Nam, phép luat va tap quan
qudc té, ddc biét 1a danh wu tién cho nude ky
két diéu udc qudc té song phuong voi Viét Nam
su tuong trg tu phdp trong hoat dong phong,
chéng mua ban nguoi.

Vian dé hop tic qudc té ciing duoc coi 1a
mdt trong nhimg ndi dung chu dao xuyén sudt
trong Chuong trinh hanh dong phong, chéng
mua ban ngudi giai doan 2011-2015 cua Viét
Nam. Cu thé nhu sau:

- Ngay trong Phan I vé& quan diém chi dao,
tang cuong hop tdc quéc té trong thuc hién
Chuong trinh da duoc dé cap va dugc dua
thanh mdt trong ndm muc tiéu trong phé‘m cac
muc tiéu cu thé;

- Trong Phan II vé pham vi cia Chwong
trinh, nguén luc duoc wu tién cho cac tuyén, dia
ban trong diém, cdc thanh phé I6n va céc tinh
gidp bién gidi Trung Qudc, Campuchia va Lao.
Su tap trung nguén Iyc uu tién cho cdc tinh gidp
bién gidi ba nudc néu trén dugc minh ching
béi sb lidu da néu tai Bang 1 bén trén.

- Cac giai phdp thuc hién chuong trinh
trong Phan III cling ghi nhan viéc tdng cuong
hop téac quéc té, huy dong su hd tro vé i
chinh, tu vén chuyén moén, k¥ thuat trong
phong, chdng t6i pham mua ban ngudi, vu tién
ky két va trién khai cdc hiép dinh, théa thuin
hop tdc song phuong va da phuong voi cic

nudc, cac td chirc quéc té, nhét 13 cdc nudc c6
chung dudng bién gidi, cdc nudc trong khu vuc
va cdc nudc c¢6 dong nguoi Viét Nam bi mua ban.

- Trong nim d& 4n ctia Phan IV thi c¢6 hai dé
4n lién quan dén hop tic qudc té. D6 1a Dé 4n 4
vé xdy dung, hoan thién hé théng van ban quy
pham phap luat va theo daéi thi hanh phap luat
vé phong, chéng mua ban ngudi c¢6 ghi nhan tai
Chi tiéu 4 1a hoan thién cac thu tuc trinh cép co
thim quyén phé chuan va té chic trién khai
thuyc hién Cong udc cua Lién hop quéc vé
chéng toi pham cé t6 chirc xuyén quéc gia va
Nghi dinh thu vé phong ngira, trin 4p va trimg
tri t6i pham budn ban ngudi bd sung cho Cong
udc. Mot trong nhiing ndi dung thuc hién ctua
Dé dn 4 1a Nghién ctru, bdo cdo Chinh phu trinh
Chu tich nudc phé chudn va td chirc trién khai
thuc hién Céng uéc cia Lién hop qudc vé
chéng toi pham c6 to chic xuyén qubc gia va
Nghi dinh thu vé phong ngira, trin dp va trimg
tri t6i pham budn ban ngudi bd sung cho Cong
ude. Dic biét 1a P& 4n nam danh toan bd ndi
dung quy dinh v& hop téc qudc té trong phong,
chéng mua ban nguoi véi co quan chu tri 1a Bo
Cong an va céc co quan phéi hop 1a Bo Ngoai
giao, B6 Tu phédp, B6 Lao dong - Thuong binh
va X4 hoi, Bo Qudc phong, Vién Kiém sat nhan
dan tbi cao, Toa an nhan dan tbi cao, Trung
wong Hoi Lién hi€ép Phu nit Viét Nam va céc
bd, nganh, td churc xa hoi c6 lién quan.

Céc chi tidu cu thé dugc dé ra d6 1a: a) Chi
tidu 1: 100% céc diéu udc qudc té lién quan dén
phong, chéng mua ban ngudi ma Viét Nam 1a
thanh vién duoc t chirc trién khai thuc hién va
¢6 co ché theo ddi giam sét; b) Chi tiéu 2: Hang
nam, tang it nhit 5% ty 1& phdi hop giai quyét
cdc vu viéc mua ban nguoi vdi cac nudc, cic td
chirc qudc té theo quy dinh ciia phép luat; c)
Chi tiéu 3: 100% céc du 4n hop tic qudc té tai
tro hodc hd trg dam bao thuc hién ding muc
dich, yéu cau va ké hoach d& ra; d) Chi tiéu 4:
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Pén nam 2013 xdy dung, dam phdn va ky két
hiép dinh hop tic song phuong vé phong, chdng
toi pham mua bdn nguoi it nhét v6i 02 nudc va
dén nam 2015 v6i 05 nudc.

Nhitng ndi dung thyc hién trong D& 4n nim
duoc chi ro, d6 la:

- Theo d&i, huéng dan va td chic trién khai
thuc hién cic Diéu udc quoc té vé phong,
chong t6i pham mua ban ngudi ma Viét Nam la
thanh vién.

- Tham gia day du va c¢6 hiéu qua cc hoat
ddng hop tac qudc te cia khu vuc va the gidi vé
phong, chong mua ban nguoi.

- Xéy dung, cung ¢ va phét huy hi€u qua
co ché ph01 hop trong phong, chong mua béan
ngudi véi céc nude, cic to chire qubc té, nhat 1a
cic nude trong khu vue, cdc nuéc Tiéu ving
song Mé Kong.

- Tang cudng cong téc thong tin dbi ngoai
nhu: Xay dung trang web, bién soan sich va
xdy dung phim tai li¢u bang tiéng Anh.

- Trao dbi thong tin, giai quyét vu viéc mua
ban nguodi, gidi ctu va hoi huong nan nhan,
chia sé¢ kinh nghiém va dao tao ning cao nang
luc phong, chong tdi pham mua ban ngudi.

- Thu hit sy gidp 46 vé tai chinh va ky
thuadt cua cong dong qudc té cho cong tic
phong, chong mua ban nguoi.

- Chu tri thyc hién céc du 4n hop tdc cua Bo
Cong an v61 cdc td chlic quoc té, cdc to chirc
phi chinh phu va cd nhan nudc ngoai vé phong,
chong t6i pham mua ban ngudi phu hop véi cic
quy dinh cda phdp luéat.

- Gitp Chinh phu theo doi, don dbc, tong
hop viéc thyc hién cic dy an hgp tic quoc t&
khéc vé phong, chong tdi pham mua ban nguoi
do cac bg, nganh va dia phuong thyuc hién.

- Nghién ctru, dé xudt Chinh phu xdy dung
cac Hiép dinh hop tic song phuong, da phuong,

ky két hodc gia nhap diéu udc qudc té c6 lién
quan dén phong, chdng t6i pham mua ban ngudi.

3. Nhiing giai phap trong hop tac quoc té vé
diu tranh phong, chéng budn ban nguoi tai
Viét Nam

Pé nang cao hiéu qua hop tic qudc té vé
d4u tranh phong, chéng budn ban nguoi tai Viét
Nam, theo chting ti can c¢6 nhiing giai phdp sau
day:

3.1. Nang cao tinh twong thich cua phdp ludt
Viét Nam voi phdp ludt quoc 1é vé dau tranh
phong, chong budn bdn nguoi

Céc quy dinh ciia va phép ludt Viét Nam vé
budn ban ngudi c6 mot sé diém chua thdng
nhét phép luat quéc té nhur sau:

a) Trong phap luat Viét Nam chi c6 hai loai
hanh vi: mua va ban — chuyén giao ngudi bi bén
(nan nhan) tr mot ngudi (nhém nguoi) nay
sang moOt nguodi (nhém nguodi) khic dé nhan tién
hodc 1oi ich vat chéat khic. Do d6 nhitng hanh vi
nhu tuyén mo, van chuyén, chuyén giao, chua
chip va nhén ngudi khong dugc quy dinh 1a
ddu hiéu cia hanh vi buén ban ngudi ma chi
duoc coi 1 nhitng hanh vi mang tinh hd trg cho
hanh vi mua va ban. Nhu vy vai tro cia nhitng
nguoi thyc hién nhitng hanh vi nay theo phap
luat Viét Nam 1a vai tro déng pham.

b) Phdp luat Viét Nam chi yéu cau dau hiéu
dinh t6i mua ban nguoi 1a viéc thuc hién hanh
vi mua, ban cht khdng can d4u hiéu muc dich
béc 16t. Trong khi d6 phap luat quc té lai yéu
cdu diu hiéu nay khi xdc nhan vé hoat dong
budn ban ngudi. Pidu nay c6 thé dan dén mot
s6 khéc biét trong mot sb truong hop giira phap
luat Viét Nam va phap luat qudc té khi nhén
thirc vé budn ban nguoi.
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c¢) Phdp luat Viét Nam quy dinh tré em la
ngudi dudi 16 tudi, trong khi d6 phap luat qubc
té thi quy dinh tré em I nguoi dudi 18 tudi.

Qua viéc nghién ctu béan chat cua hién
trong budn ban ngudi va thyuc tidn dau tranh
phong chéng loai hoat ddng nguy hiém nay cho
thdy ngoai khéi niém “Budn ban ngudi” 1a can
thiét va bat budc phai dua vao trong Lut, hai
khdi niém “Mua-bdn ngudi” va “Mua bédn
nguoi dudi 18 tudi” ¢6 thé can nhic dé dua vao
luat boi ching lién quan va lam rd hon ndi ham
va céc yéu té cdu thanh ctia khdi niém budn ban
nguoi. Ngoai ra viéc lam rd khédi niém “Mua
ban ngudi dudi 18 tudi” c6 y nghia trong viéc
thong nhét phép luat qudc té va phap ludt Viét
Nam trong viéc bao vé ngudi vi thanh nién —
dbi tuong duwoc quan tdm dac biét ciia cong
dong thé gisi. Dudi day 1a mot sb dé xuat ¢ ¥
nghia tham khao khi stra d6i hodc huéng dan thi
hanh Luét phong, chéng budn ban nguoi:

Budn ban ngwoi la viéc mua-bin ngudi
hoic 1 thuc hién nhiing giao dich bat hop phép
¢6 lién quan ma ngudi d6 tré thanh ddi twong
sO hitu, va tham chi thyc hién, khdong phuy thudc
vao su df")ng ¥ cua nan nhin, véi muc dich bée
16t hodc truc loi bt hop phdp bang nhing céch
thtrc khéc nhau, dé nghi, tuyén mo, van chuyén,
chuyén giao, chira chép, tiép nhan ngudi bing
viéc ép budc, Itra dao, lam dung vi tri chirc vu
ctiia minh, loi dyng niém tin va vi thé d& bi tén
thuong ctia nan nhan cua budn ban ngudi, hoac
héi 16 nguoi ma nan nhan phy thudc.

Mua - ban ngwoi 1a viéc thuc hién su thoa
thuén ctia hai bén nhdm chuyén ngudi tir mot
ngudi hodc nhém ngudi nay, tuy theo co sé hop
phdp hay khong hop phédp, cho ngudi hodc
nhém ngudi kia nham truc lgi bat hop phép.

Buén ban ngudi dwéi 18 tudi duoc hiéu 1a
bét cir hanh dong hodc giao dich nao ma nho d6
mot ngudi dudi 18 tudi dugce chuyén giao bat

hop phap bdi cha me ching, bai nguoi dai dién
theo phdp Iuat hodc nguodi (nhém ngudi) khic
ma nguoi dudi 18 tudi duge giao lau dai hay
tam thoi, cho nguoi (nhém nguoi) khéc dé nhan
tién hodc su dén bu khdc, v6i muc dich bée 16t
hodc nhén loi ich vat chét hay loi ich khéc,
cling nhu nhim muc dich nhin con nudi tréi
phép, khong phu thudc vao phuong thuc dugc
su dung.

3.2. M¢t s6 gidi phdp khdc

Bén canh gidi phdp hoan thién trén, theo
chiing t6i can c6 mot sd giai phap khéc sau day:

Mt la, ting cudng hop tic véi cdc to chirc
qudc té toan ciu nhu Lién hop qudc, dic biét 1a
véi Uy ban Lién hop quéc vé phong, chéng toi
pham va ma tuy, véi Interpol nhim trao doi
thong tin, hoc héi kinh nghiém va tim kiém su
cong tac, dao tao can bd, giip do k¥ thuat...
tang cuong ky két, gia nhap nhiéu diéu woc da
phuong, nhat 1a chii trong cic diéu wdc quy
dinh vé toi pham budn ban nguoi.

Hai la, nang cao hiéu qua hop tic véi céc
nudce khu vuc. Viéc hop tic gilta cidc nudc trong
khu vuc, dic biét 1a thong qua Aseanapol s& c6
tdc dung truc tiép trong viéc ngan ngura va lam
giam tdi pham budn bian nguoi ¢ Viét Nam.
Can phai nang cao hiéu qua dién dan nay ban
chuong trinh hanh dong that cu thé nham ngan
chan bon t0i pham budn ban nguoi dung Viét
Nam lam noi trung chuyén—”qué canh" tdi pham.

Ba la, mé rong hop tic song phuong véi
cdc nudc lang giéng, cac nudc trong khu vuc va
trén thé giéi. Boi viéc thi hanh cic diéu wdc
qudc té da phuong toan cau va da phuong khu
vic vé phong chdng toi pham budn ban nguoi
c6 y nghia rat 16n nhung do mdi nuéc c6 dic
diém dia ly khéc nhau, tinh hinh tgi pham khac
nhau, mtc d§ hop tic cua cic nudc cling khic
nhau. Do d6, can ky két nhiéu hon nita céc hiép
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dinh song phuong vé twong trg tu phép hinh s,
vé din do toi pham véi cic nude ling giéng,
cic nudc trong khu vyc va nhat 12 mé rong
quan h¢ hop tic voi tit ca cdc nudc trong khu
vuc, dac biét quan tdm téi cidc nudc Trung
Quéc, Théai Lan, Lao, Cawmpuchia, Malaysia,
Myanmar, Hong Kong, Dai Loan va hop tic véi
cic nudc khic c6 dong cong dong ngudi Viét
cu trd nhu My, Canada, ch, Phép, Nga...

Bén la, thiét 1ap mang luéi s§ quan lién luc
Cénh sét v6i cac nude c6 quan he hop tic voi ta
dé tao diéu kién thuén loi cho hoat dong phong
ngira va diéu tra t6i mua ban nguoi xuyén qudc gia.

Nam la, cham lo dén cong tac dao tao, bdi
dudng cén bd tinh thdng nghiép vu, gioi ngoai
ngit, c6 pham chat dao duc tot. Pam bao cho
cong tic phong ngira, phat hién va dau tranh
chdng t6i pham budn ban ngudi chinh xdc ding
phép luét, cy thé can t6 chirc dao tao bdi dudng
kién thirc phép luat cho diéu tra vién, kiém sit
vién, thim phén vé cdc linh vuc dan do toi
pham, tuong tro tu phép hinh sy quéc té chuyén
giao pham nhéan qudc té. Pic biét 12 chi trong
dén doi ngli cidn bg chuyén trach (Interpol). Can
tang thém sd luong dé c6 mot doi ngli manh,
dép ing v6i yéu cau cua thoi dai.

Sdu la, ngoai ra, Nha nudc cin tao diéu kién
cho can bd cic co quan bao vé phdp luat tang
cudng quan hé ddi ngoai, khao st hoc hoi kinh
nghiém cua cdc nude dé dp dung vao hoan canh

cu thé ciia Viét Nam, nang cao hiéu qua phong,
chong t6i pham budn ban nguoi.

Bdy la, ra soat va phan dinh thim quyén
gitta B ndi vy, Bo tu phédp, B ngoai giao, Toa
dn nhan dan (5i cao, Vién kiém sét nhan dan i
cao. Pong thoi can thdy dugc sy can thiét phai
phéi hop giita cdc co quan nay véi Interpol Viét
Nam [6].
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International cooperation in fighting against human trafficking
in Vietnam today

Nguyén Khac Hai
VNU School of Law, 144 Xudn Thuy, Cdu Gidy, Hanoi, Vietnam

Abstract: Period of 2011-2015 marks a progressive step in strugle against human trafficking in
Vietnam by signing a number of international agreements between other countries as well as passed by
a law and built a national strategy for this period. This study analyses actual situation of international
cooperation on fighting against human trafficking in Vietnam and give some solutions.



