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Tém tit: Viéc nhan thic r tAcdong aia toan &u héa th treong thé gici dén ©i pham c6 6 chic
la hét src dn thiét. Sr phét trén caa kinh € toan du & khongddng nHit va thim chi c6 g khéac
biét 16n & cac ving, khu we khac nhau trén éhgisi. Lién quandén ar thay ddi kinh # thi ©i
pham c6 6 chic d& chuyn tir nhitng cang ©i pham truyén thdng nhr téng tién sang nfing daing
méi hon va @ing d vai trd @ia ndé trong cac hat dong khac. Toanau hoa | in dé rat phic tap
nhung chiéu vao 6i pham c6 6 chic thi ching ta cé thnhin thy toan du héa c6 tadong 1én @
ciu trlc va cac had dong aia nd. Thém vado, sr hoan thén cia ke thdng phéap lat quic gia,
khu wre, quic # trongdau tranh clbng ©i pham cé 6 chic ding din dén ar da dang aia cac hinh
thirc ©i pham c6 6 chic trén tié gisi. Nghién @ru naydé cap dén nhing dic trung, nhitng cang
ciu tric va hat dong aia Hi pham c6 6 chirc ding nhr nhitng dang dién hinh @ia @ ciu ©i pham
c6 © chic trai rong tr nhirng chng truyén thbng dén nhirng cang hién dai va mang ledi téi pham.

Tir khéa: Toi pham cé 6 chirc, nhédm 8i pham, bing dang, 6 chic i pham, hait dong pram i,

mang hrdi, toi pham c6 6 chirc xuyén qadc gia.

1. Khai niém va cacdic diém caa t6i pham
c6 t6 chirc

Khéng gbng nhr nhiéu loai nguoi pham
toi, tham chi khac & nguoi pham i chuyén
nghiép, nhing ngroi pham i cé © chic lam
viéc voi nhau trén ¢ si ¢ tinh lién tc trong
cac bp vo boc khada cang wi nhirng hat
dong kit hop phap. C6 @t nhém 6i pham
nong ét va ndt nhém bn hon nhiu 1a cac ca
nhan & tinh lam véc Wi ho, thyc hién nhiém
vu cu thé va cung ép dich w cu thé, nhung
nhitng c& nhan nay ehyéu |a nhing tac nhan
kinh & va chinh tr hop phap. Trong én kinh
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té toan éu hoa, cac chuyén gia may tinh va t
van tai chinh 1a nting nhan & quan tong ddi
cac nhom di pham c6 6 chrc khéng kém
nhirng ngroi ban ma tay, moi @i ca argc hay
chin dit gai mai dam. NHing c& nhan nay
dugc dua vao nét mang leéi to6i pham boi
nhitng dch w cia hp 1a én thiét. Sr két hop
nay @t tien dung. N6 lam cho ic thec thi
phép it tré nén et sic khé khin dé theo doi
va truy ngroc lai cac hat dong ai thé cia
nhitng ngrdi nong &t cia nhém éi pham.

Mot van dé dai ding va kéo dai lién quan
dén cdiu trGc @a nhém &i pham la viéc ar
dung cu trdc trong tr nhr cua cdng tydé mo
ta cau trac ra quit dinh © chac ©i pham. An
teong con 4i twong tr nhr caa cong ty 1ad
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chac ©i pham c6 nhémdiéu hanh va &u trac
phan ép thr bic kiém soat hat dong va
truyén 1énh cho nhan vién 4p duéi. Binh
ngha truyén thdng nay nhn manh vai tro Ga
ong chi, twong tr nhr gidmdde diéu hanh éa
cbng ty, ndt uy ban, trong duong Wi ban
giam dbc; cac twong ban @oi truong) la
nhirng ngroi quan ly trung gian @a by may va
nhitng ngroi linh la nhrng céng nhan tc ar
thuc hién cac hat dong it hop phap. Nix
chiing tada thiy, mot cai nhin trugn thing &
t6 chirc ©i pham nhr vay |a sai dm oo ban.

Quandiém mai vé& toi pham c6 6 chic dua
ra boi co quan thrc thi phap ldt chau Au bac
bo hoan toan cach nhin &t nay \é t6i pham
c6 © chrc. CAch nhin @i nay gidp ching ta
nhan ra ndt thuc € 1 hinh thirc truyén thong
cii cia ©i pham cé 6 chrc, ching han nhr
nhiing laai té chic Mafia truyén thdng tnrge
day da ting ©n tai, thi bay gb khéng con ¢i
hai trong mot nén kinh € thé giéi toan éu hoa.
Ciing gibng nhr cac céng ty bp phap, cac
nhoém 6i pham cé 6 chrc ngay naydad mo
rong mang ludgi theo ndt cach thirc linh hat
va hiéu qua hon. Thoi dai caa thdng tin liéndc
nhanh chong én lgi, cac hinh thc reom ra
cia mbt t6 chic theo thr bac khéng niing
khéng con én thiét ma con én tro kinh doanh
bat hop phap.biéu naydong nghia Wi viéc la
ho dé bi canh sat tham rip hon 1a 1a mang
luéi mé rong wi tinh mang linh hat va rang
dong. Vai dich wi chuyén tién nhanh, s hd tro
cua cong ngh nhur dién thai di dong va mang
internet, At cr nhdm nlé ndo ding co tit mua
va phan pbi ma tay Kt hop phap &t nhanh
chong va @n loi. Sy can thiét cia mdt 6ng chi
da qua i [1].

Té chirc vi lgi nhuan. Gidng nhr céac
doanh nghip hop phap, &i pham c6 t chac
tdon tai 1a vi muc dich chinh:dé tao ra bi
nhuan. Toi pham c6 6 chrc cin va s dung

sicc manh kinh € va chinh tr dé dat duoc muc
tiéu nay. & phan bét truyen thong tir truge t6i
nay @a ®Hi pham cé 6 chic va cac doanh
nghiép hop phap chinhy chd toi pham c6 6
chic st dung cac plrong tién va cach the bit
hop phapdé nang cao qun lyc va bi nhuan.
Trong khi nhéu hoc gia cho &ing sr khac bét
nay ngay nay it quanoimg hon so \6i trong
qué kh, thi viéc ar dung cac phong thrc
pham i dé dat dugc muc tiéu bi nhuan Van la
mét thuoe tinh quan tng aia dinh ngha ©i
pham c6 6 chic. Cac plrong thrc pham i
c6 th tr téng tién va tham nbing ©i cac hanh
vi bao luc.

Doanh nghiép vi lgi nhuin cia tgi pham
c6 t chirc. Kinh t toan éu da thayddi toi
pham c6 6 chic sau &c nhit & chd nd da lam
ting At manh $ luong va lai hinh doanh
nghiép ma 6 chic ©i pham c6 ti¢ khai thac
loi nhuan. Theo trugn thbng, khi nghi ¢én cac
nhom ®i pham cé 6 chic 1a hinh dungién
viéc cung ép nhiing dch wi bt hop phép lién
quandén % nan xa Wi hay bio ké cho néo
ving d6. Sin xuit va phan pbi cacan phim
khiéu dam va ma tly, cac cungpacac dech w
mai dam, & bac, cho vay éng lai, va cac ath
vu bao vé truyén thong duoc xem la 6t I6i cua
hoat dong ptam ©i c6 t chuc.

Toan qiu hoéa da thay déi tit ci. Trong
mot thi treong qube t rong lon, ©i pham cé 6
chirc ¢6 thé tham thiu vao kit ky doanh nghip
nao. Tat nhién, cacd chac i pham van thdng
tri nganh céng nghp tinh dic va buén ban ma
tay. Dan nlip ar dugc dua trai phép qua bién
giéi dé lam viéc trong cac nha th cau hc b
thoat y va quan massage ¢bwsy hitu cia dam
ma cd, niexng hy ciing bi budn bandé lam viéc
trong cac nganhas xuit, ndng nghip va coéng
nghiép. Sr da cang trong véc budn ban ma tay
da twy nén @& dang lon véi sy hd trg higu qui
cua giao théng va tai chinh. Bubn béin khi
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bit hop phap cung & buén ban ma tay la khu ptb, t6 chirc ti pham thoi nay duoc thué

nguwn cung tai chinh trén & toan éu cho bi boi cac doanh nghp hop phapdé quay rdi doi
pham c6  chrc. Xe 6 t6 sang dng dang b thia canh tranh, #n hanh cac ha dong gian
danh d@p va \an chuyén trén toan té gisi dé diép cong nghip, de tha tra luong thip nhitng
ban hi. Nga voi, da quy, thrc vat quy hiém, nguoi lao dong bit hop phéap.

dong vat hoang daduoc ban trén thtruong Toi pham c6 6 chic la not hién tugng x&
toan @u. Thim chi nhing hinh thic doanh hoi tiéu arc phin &nh véc cac ca nhan lignék
nghp don gian cia i pham co b chic, véi nhau trong it co ciu bén viing haic linh
chang han nhr tong tien va ko ke, ’chém mot hoat dé thuc hién hait dong pham i nhim dat
tam quan tong mvi trong rén kinh € toan au. dugc muc dich kinh €, chinh ti, ton gido hac
Thay vi bng tien cac quan bar va nha hangc muc dich khac.

TOI PHAM CO TO CHUC

\ 4
 SU'LIEN KET

CUA CAC CA NHAN

(TINH CO T O CHUTC)

A 4

, HOAT PONG
CO CAU - PHAM TOI PR MUC DiCH
1. Nhém I¢ thdng phan ép - Budn ban ma tay - Kinh t
tiéu chdn - Buén ban 1 khi - Chinh ti
2. Nhém ¢ théng phan ép - Budn ban ngoi - T6n giao
khu wrc - Khang b - Muc dich khac
3. Nhém I théng phan ép - Rira tién
lién minh - Trén thié
4. Nhém nong ét - Chiém doat tai sin
5. Mang luéi toi pham - Cado
- Hdi 19
- Cac hait dong khac

Toi pham c6 6 chic 1a ndt hinh thic thrc t6i pham dugc thyc hién king hinh tirc nay
hién cac hat dong pham i c6 hiéu qua cao thi tinh chit nguy hém ocia cac 6i pham s
v6i su tham gia @a nhéu ca nhan cho nén khi ting léndang K. Sy lién Kt - tinh c6 © chirc
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- cia cac ca nhan &hhién trong nét co ciu
bén vitng haic linh hait nkam tién hanh nking
hoat dong pham ©i dé dat duoc muc dich aa
nhém naroi d6. Nhr vy tinh c6 & chac lién
quandén khéng chviéc thec hién nhiing hanh
vi cu thé, ma cono chinh © ciu ti pham, sr
tén tai va nhirng hait dong pram i cua no.

Co s x& i coa ©i pham c6 6 chrc va
pham vi ning lec cia no trong rdi giai doan
c6 sr khac nhau € ban. Trong ©n kinh €
ménh knh hanh chinhot pham c6 6 chic ky
sinh vao #én kinh € ké haach héa,dugc don
gian hoa va ph thuoc by may hanh chinh.
Trong giaidoan dbi mai, chuyén ddi nén kinh
té, toi pham c6  chac tro nén plircc tap vada
dang hon, tr cha hon. Bén giaidoan hién nay,
trong rén kinh € thi truong, Wi tac dong aia
toan &u hda va hi nhap kinh € quic %, ding
nhu caa khoa bc va cong ngd t6i pham c6 6
chirc da hinh thanh nimg k¢ thong phic tap,
tinh vi, linh hat va sr dung thanh tho nhirng
thanh tu cia khoa bc cong ngh. Vé ciu
trac, ©i pham c6 6 chic thim chi con phn
anh pham vi cia hait dong pram i, dac diém
vé dan bc, ton gido va truyn thong aia roi
sinh $ng.

C6 quandiém cho &ng cn phai liét ké cac
diéu luat, co dic treng gin nHit véi toi pham
cé ©H chrc nhr trom cip, buén 4u ma tay,
budn hu, tng tién v.v. va chinh nin vay 3
loai bo viéc mo rong viéc giai thich khai ném
“hoat dong c6 b chic” [2]. Phrong phap #p
can nay co th hop Iy khi ar dung trong lat
hinh sr dé xacdinh ©i pham nghiém tong, tai
pham dic biét nguy hém, nhrng li khoéng
thanh cong khi apwhg Wi toi pham c6
chac, boi 18 néu vay thi & lién e phai bd
sung nliing ©i pham moi vao danh sach. of
pham c6 6 chic ludn hrdng i nhitng hanh vi
pham ti mang hi lgi nhuan cao Vi it rai ro.
Do Ay c6 thé liét ké Hiu hét cAc hanh vi pkm

toi, duoc quy dinh trong B luat hinh s caa
cac quc gia khac nhau, tit hign “cong vic”
cia nhing tén &i pham c6 6 chic: mot mat
(budn ban ma tay,ivkhi...) duogc coi la nhing
hoat dong chinh, it khac (gét nguoi, khang
bd...) duoc coi la cach thc dé loai bo dbi thu,
tiép dén (dat 16t, i 16...) 1a xay ding he
théng phong th va bio vé, rdi dén (trén thié,
rira tién...) cach tiic tich by quy toi pham, va
réi (thanh Bp cac doanh ngép gia...) hop
phap héa ning hait d6ng aia minh.

Tat ca nhing hat dong plam %i c6
chic déu cé tinh cht va mrc d6 nguy hém
cao cho xa &i. Nhirtng ©i pham dugc thuc
hién dugi cach thirc c6 6 chirc - pham i c6
chirc - déu duoc coi 1a nliing ©i pham nghiém
trong, Bt nghiém tpng haydic biét nghiém
trong tuy theo quwdinh trong phap lit caa
tirng qubc gia. Trong Coéngréc aia Lién hop
qudc vé chbng ©i pham c6 b chic xuyén qéc
gia, nhirng ©i pham duoc thec hién bdi nhom
t6i pham c6 6 chic déu duoc coi 1a 6i pham
nghiém tong. Khain abiéu 2 aia Congusc
quy dinh: “Nhém 6i pham c6 b chic la not
nhém c6 o ciu gdm tir ba ngroi tré nén, dn
tai trong not thoi gian va hat dong co ploi
hop nhim myc dich thrc hién mot hay nhéu
toi pham nghiém tong haic cac hanh vi pdm
t6i dugc quydinh trong Céngrdc nay, niim
dat duoc, tnre tiép haic gian tép, loi ich 8 tai
chinh hay ¥t chit khac”.“Nhém @ ciu ngha
& mot nhom khéng péi duoc hinh thanh Bt
cach ndu nhiéndé thyc hién mot hanh vi
pham i tac thoi va khéng nlt thiét vai tro
cia cac thanh vién trong nhéméphiugc xac
dinh ot cach rd rang, quargtygitta cac thanh
vién phii dugc duy tri hdc a ciu cia nhém
phai duoc phat trén” (khoan cDiéu 2).

Toi pham nghiém tong theo khan 2 biéu
2 aia Congudc quydinh: “La mjt hanh vi vi
pham c6 ti¢ bi tring phat theo khung hinh
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phat td it nHit 1a 4 rim haic theo nét hinh
phat ning hon. Ban hanhdong chung ga Hoi
ddng chau Au @ngdua ra ndt hinh pht tuong
ty nhr vay, tai Piéu 1 dia Bin hanhdong
chung nay, it hanhdong pram i “c6 thé bi
phat t0 giam héc tréc quyén ty do tr it nhat 4
nam tro 1én”.

Nhitng quydinh aia Congudc Vé toi pham
c6 B chac 1a At cu thé va ch rd dugc cacdic
diém i pham hoc cia loai toi pham nay. \é
cha thé, khaan abiéu 2 d& dwa ra ndt quan
niém mai vé toi pham c6  chic, khic phic sr
thiéu thdng nhit trong cac quytinh hign hanh,
luong hod 8 luong thanh vién @a mdt nhom
t6i pham c6 B chirc 1a ba ngoi. Didu nay gilp
cho ching ta c6 @& cach héu thdng nHit vé
t6i pham c6 6 chac, o thuan loi cho cdng tac
lap phap, hanh phap va phap i cac quc
gia thanh vién [3].

Nhin \é tong thé thi ©i pham c6 6 chac
dugc chra dyng ©ng hpp nhing dic trung
mang tinh &ong déi nhung c6 ndi lién hé 13n
nhau trong 6 ciu, ma rd rang la tinh cét
chirc duoc coi la chii dao. Tir cach nhin nfn
nay thi @ ciu cia Hi pham c6 6 chac cé th
duoc hiéu la cac ca nhan cabinlién hé chit
ché dugc hinh thanh & cac diu hiéu sau:

- Nguoi té chrc (ngroi 1anh dao, ngroi
dangdau, b gid) haic nhan 6 1anhdao

- Co ciu t chic theo thk bac nhit dinh,
phéan tach rd rang @ l&nhdao véi nguoi truc
tiép thuc hién

- 0 mot ching mrc nadodé phandinh rd
rang vai tro (ctic ning) thuc hién nhing
nhiém wu cu thé

- Ky luét rat nghiém klic véi viéc tuan énh
tuyét ddi theo chéu doc dpa trén nling quy
dinh va ldit 1€ riéng, vi di nhe luat im lang;

- Hé théng hinh pht rit nang, tlim chi tir
khtr nhitng ngroi phan boi.

- C6 qu tai chinhdé giai quyét nhing
nhiém wu chung

- Thu thp nhing théng tin trén cadrh
vuc mang 4i loi ich va an toania hat dong
pham 6i

- V& hiéu héa ling cach mua clie, hi 16
nhiing @ quan Bo & phap ldt va cac o quan
nha nréc khac nBm thu nfn dwoc nhing
théng tin, & tro gitp va Ao vé can thiét

- Sir dung ft chuyén nghiip nhing @ so
kinh t-xa i, ciing nhr cac © s ¢6 rén tang
nha nré¢c haat dong trong méc aing nhr qubc
té v6i muc dich to ra bp vo boc hop phéap cho
nhitng hait d6ng pram i cia minh

- Lan truyén tin don dang & vé sicc manh
va quyn luc cia minh,diéu nay mangdi cho
t6 chirc toi pham loi ich nhiu hon 1a thiét hai,
vi ching lam it tinh thin nhan cling, rn
nhan, nhan viéni@ cac plrong tién truyén
théng, ding nhr cia cac o quan o vé phap
luat, cd vii tinh than cho nliing ngroi thyc
hanh ét can

- Tao ra @ ciu quan ly sao cho ngpi cam
dau khong phi truc tiép t chrc haic thuc
hién nhing ©i pham o thé. Piéu nay hoan
toan c6 i boi: nguoi ding dau thi tranh ki
trach nhém, va & lién quan éa nhrng ngroi
thyc hanh khdng phadvté chic va mangdi
sr tro gilp @én thiét cho nhing “viing tn
thuong”

- Thyc hién bit ¢ hanh vi pam t%i nao dé
dat dugc muc dich loi nhuan va kém soat inh
vuc vadia ban manal lgi nhuan va s an toan.

Nhitng diu hi¢u liét ké trén [4] c6 th bicu
hién & cac nirc d6 khac nhau, va trong h s
co cau c6 ti thiéu diu higu nay hay du hiu
kia, nhrng hop lai véi nhau thi chdng pim anh
nhitng dic trung aia Bi pham c6 b chic.
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Vé muyc dich, cac lién &t t6i pham c6 6
chac ¢6 nhiing hait dong pham i rat da chng,
phong phi va la cachith dé dat duwoc muc
tiéu d& @& ra. Mot trong nhiing muc dich roi
bat cua rat nhicu lién Kt t6i pham c6 6 chic
la loi nhuan (kinh €). Hién nay do yéu au
khach quan nBu lién Kt toi pham c6 b chirc
theodudi khéng ch mot myc dich kinh £ ma
xen &n myc dich chinh ti, ton [5].

1. CAc lai hoat ddng pham ti c6 t6 chirc

Toi pham c6 B chirc 1a ot hién trong doc
dao va rng dong lan ba Hu nhr tit ca cac
tang lop xa Wi. N6 khac i cac lai hoat dong
t6i pham khéc. Céc lg hanh vi pto bién nHit
lién quandén haat dong pham i c6 % chirc
bao @m viéc cung ép cac dch w bit hop
phap va hang hdaibhop phap, &m mu pham
toi, sy xdm nkip vao kinh doanh d¢p phép,
tbng tién va tham ning.

a) Cung @p cac dch w bat hop phap

Viéc cung ép cac dch wi bat hop phéap 1a
mot trong nhitng cbng véc kinh doanh chinh
cia cac & chac ti pham. Dich w bit hop
phap la nitng dch w ma kinh doanh d¢p
phap khéng cungép va h phap ldt cim.
Nhirng dch w bat hop phap bao gm: (1) hat

dong ay bac duoc tién hanh ngoai vong phap

luat, (2) bio k& - ndt hinh thic tong tién ma
theodd cac thanh viéndtchic %i pham tiép
can chi sy httu aia cac doanh ngép nho va
dé ngh cung ép cho b sr bao v cho céac
doanh nghip trong twong hop khéng may
man “bit ng” xay ra, ching han nhr chay
haac bi pha hai, (3) cho vay #ing 1ai, cho vay
tién bt hop phapo mirc gia hy Iai cit cd, ma
viéc tra no bi ép thdng quado luc vade tha,

va (4) kinh doanh ai dam la nét trong nhirng
dich w mang 4i loi nhuan 16n cho cacé chic
toi pham.

Viéc cung @p cac dch wi bt hop phéap 1a
mot dang hait dong plam ©i tao ra tén dé giap
cho 6 chic dat duoc muc dich. Ngoai ra, trong
nhiéu truong hyp cac dch w bat hop phéap
dugc cung @p cling Wi hang hda it hop phap.

b) Cung @p hang hoa bt hop phap

Gidng nhr dich w bit hop phap, mt diu
hiéu thr hai @ia © chic %i pham 1a viéc cung
cap cac hang hoaib hop phap, tik khéng co
tur cac doanh ngBp hop phapbac biét la cac
loai ma tay kit hop phap chinh 1a cho éhsan
pham chinh trong nhu au dang K trén th
truong chy den. CAc lai ma tay kit hop phap
bao @m cin sa, cocaine va heroin, caailma
tdy tong hyp khac adi dang thibe lic... da
mang hi hang t do la my mién thié cho cacé
chrc ©i pham ©i pham mdi nam. C&cén
pham khiéu dam @ng & nét loai hang héas
thi truong chy den ma 4o ra hangst do la noi
nam. Sung khongiang ky va hang hoéaildanh
cap la nhing sin phim khac c6 nhu au dang
ké ma nhing ngroi buén ban bt hop phap co6
thé ban i gia thip hon va & dang fon 1a
phan pléi mot cach kvp phap.

c) Am meu phym %i

Mot loai quan tpng aia hanh vi phm toi
c6 © chic la &m neu, mt thoa thuin giira hai
hoic nhu ngroi vi pham phap lat. Trong
hiu hét cac torong hyp, cac thanh viénua ©
chic i pham lam vic vai nhau v6i muc dich
budn ban ma tdy He tai $in bi danh dép, cho
vay ning lai, @& bac va cac hat dong khac.
Rat hiém khi mot hanh vi plam ©i duoc thrc
hién ma nliing ngroi cam d¢au nhém i pham
lai khéng bét hoic khoéng dong y. Do d6,
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nhitng 6ng cli haic ch huy nhém, nfing
nguoi cho phép hanh vi pim i duoc thuc
hen, ding ki cdo béc v& am mru dé thyc hién
cac hanh vi nay.

d) Xam nlgp vao kinh doanhdp phap

Vi céc thanh viéndt chic i pham khong
c6 cach nao d¢p phapdé s dung nhing loi
nhuin bit hop phap éa hy, ho phai che giu
cang K cang 6t doanh thu ¢a minh. Kk
nang tham nAp vao kinh doanhdp phap wa
gitp cho cac nhémdi pham c6 6 chic o hoi
dé che giu cac khan thu Kt hop phap wa
gitp tao Mot 16p v6 hop phép trong éng ddng
dé tranh & nghi ngy ciia ngroi dan va g phat
hién cia cinh sat.

Tong tien. Toi pham cé 6 chic thuong
xam ntip vao kinh doanhdp phép théng qua
tbng tién. Tong tién 1a nodt hinh thic chiém
doat théng qua & dung haic de dha sr dung

bao luc dé dat duoc muc dich aia Hi pham. Vi
du, c&c thanh vién nhénditpham cé 6 chic
c6 thé nhin manh ing Mt nha hang nénus
dung dch w naodé cia hp va réu tir chii thi
S8 bi tin céng, nic du giadit cit ¢ co th
dugc &p ding trong fAu nhr tit ca cac tnh wic
hoat dong aia i pham c6 6 chirc. Haat dong
nay throng lién quandén cho vay #ng lai va
mbi de cba sr dung o hrc ddi véi nhing
ngudi khéng té duoc ny cho 6 chirc i pham
mot cach kp thoi.

Tham nling. Tham nling la ndt loai
hanh vi khac ¢a ©i pham c6 © chic. That
vay, khéng c6 s trg gilp lén Iat da cac can
bo thuc thi phap lat, thim phan, congdtvién,
thi truéng, can b ngan hang, it s, ké toan,
va nhirng chinh tr giaduoc bau va b nhigm &
tat ca cac ép chinh qugn, cdc nhéma pham
c6 © chic khéng tl phat trén duoc.

NHOM T QI PHAM )
Nhirng thanh vién then &l

NHUNG NGUOI BAO VE
Luat s
Nhan vién ngan hang
Doanh nhéan

TRQ GIUP CHUYEN SAU
Dich wi theo yp ddng

HO TRQ CUA NGUOI DUNG
Ngudi sir dung ma tay
Nguoi bao ké mui dam

Nguoi mua hangin trom

HO TRQ XA HOI
L&nhdao adngdong
Cha doanh ngtéip
Coéng nghép giai tri
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3. Phan nhém i pham c6 % chic
3.1. Nhdmdi pham

Dai dién cho &t I6i caa nhédm 6i pham c6
t6 chirc, cac nhomai pham duoc tao thanh i
nhirng ngroi st dung cac plrong thrc ti
pham va ko luc va $n sang Bi 16 dé dat dugc
quyén lyc va bi nhuan. Sauday la nhing dic
diém aia nhém 6i pham [6].

e Tinh lién c. Nhém nkn muc dich ax thé
trong mdt khaing thyi gian va héu rang ©
chac nay § tiép tuc haat dong wrot ra ngoai

cudc $Hng aia cac thanh vién ca nhan. Nhém

nay ding nhin ra #ing lanhdao s thay doi

theo thyi gian, cac thanh viénaa nhom lam
viéc dé dam bao raing nhoém tp tuc, va bi ich

cé nhan ga thanh vién pi thuoc vao bi ich

cuaa nhém.

« Co cdu. Cac nhémdi pham c6 du tric
nhu co quan pl thuoc 1An nhau phanap bd
tri danh cho vdc hoan thanh Gt chirc ning ax
thé. Piéu nay c6 ngta ring nhém co th co
ciu trac chit chs, nhr La Cosa Nostra My,
haoic arc ky linh haat, nhr cac fip doan ma tay
Colombia. Trong mi truong hop, no duoc
chirc phan ép dra trén gc manh va quygn huc.

e Thanh vién.Cac thanh vién nhomoit
pham dra trén ndt dic diém chung, ching han
nhe dan ¢, ching ©c, bdi canh pram i (vi
du nhém nlirng ngroi ta), hac lei ich chung.
Thanh vién #m ning aia nhém phi ching
minh long trung thanhia hp dbi vsi nhém.
Trong Hiu hét cac toong hyp, thanh viéntugc
yéu éu mot cam Kt st doi. Quy dinh thanh
vién bao ¢m bi mit, $in sang c6 handong vi
nhom, va ydinh dé bao v& nhom.Ddi lai, cac
thanh vién nhn dugc loi ich tir nhém nlr sy
bao vé, uy tin, @ hoi cho cac &i ich kinh €.

e Hogt d@éng ptum i. Nhu bit cir nganh
nao, 6 chac i pham theodudi muc tiéu bi

nhuin theo cac cach tic dugc xac dinh ro.
Céac nhomai pham dya trén véc tiép tuc haat
dong pham i dé tao ra thu np. Mot sb haat
dong, ching han nhr cung ép hang héa va
dich w bat hop phap, thuluoc loi nhuan truc
tiép, cac hat dong khac nix giét nguai, téng
tién va koi 16, duoc sr dung dé dam bao kha
nang aia nhémdé kiém tién vadat duoc quyén
lyc. Mot sb nhom tham gia vao éb sd haat
dong kinh doanh £t hop phap, cling han nhr
budn ban ma tay. Néi nhém 8i pham ding
tham gia vao cac doanh ngpikinh doanh tp
phapdé rira tién.

* Bao lyc. Bao lyc vade dha o luc la
nhitng céng @ khong tié thiéu aia nhéu nhém
t6i pham. G hai déu dugc sr dung nhr mot
phrong tién dé kiém soat va #o & cac thanh
vién va pli la thanh vién lién quadén bio &
quyén loi caa © chrc. Khi loi ich aia © chic
dang b de dha, git nguoi 1a phrong thic ptd
bién. Bao lyc co tit duoc sr dung haic dé bit
miéng nhan chng tém ning haic dé triung phat
nhitng ngrdi gay nguy ki cho © chic nhr mot
l61 canh bao cho nimg ngroi khac .

* Quyén luc va bi nhugn. Cac thanh vién
cia nhém éi pham duoc thdng ntit trong hat
dong cho qugn luc cia nhém, Kt qua 1a loi
nhuan. Quyn lyc chinh ti duoc thyc hién
bang cach lam # héng cac cdng afc. Nhém
c6 thé duy tri qugn luc caa minh théng quaus
két hop v6i bao vé hinh sr.

3.2. Nhém B tro, bio wé

Nhom B tro bio v bao @m cac quan
chec tham nfing, cac doanh nhan, cAciti
phan, ldt sr, tr vin tai chinh, va ning céa
nhan (hac tap the) bao vé quyén loi cho cac
nhém 6i pham bing cachdm dung quyn han
cia minh. Kt qua tryc tiép cia nhiing rd lyc
cia nhom Bo & 1a cAc nhomd pham duoc
cach ly ki cdc hanhdong aia chinh ph ca
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vé hinh s va dan 8. Thanh phn nay @a Bi
pham c6 6 chic dai dién cho nliing gi ma &
canh séat va cac thanh viéida nhom §i pham
da duoc goi 1a loi thé ma 6 chrc ©i pham co
hon doanh nglép hop phap. Tham ring,
cbng @ trung tdm da kio &, dua trén ndt
mang hréi cac quan ciic tham nling, ngroi
bio V& nhém di pham tr h¢ thong tr phap
hinh sr.

Mot vi du v& tham niing nay 1a mt nhan
vién thrc thi phap lat cung ép cho nling
nguoi budbn ban ma tdy & théng tin Bi b
nganh ¢ viéc diéu tra @a cinh sat. Mt luat
s 1a ngroi cé thé dan Xp ar de dha aia cac
nhan cting aia chinh ph dé ho st thay doi
cau chugn cia hp. Ké toan tr gitp céac thanh
vién nhém 6i pham king cach che §u thu
nhap aia hp trong cacd chac tai chinh, cace
s& cado ciing nhr cac doanh nghp khac.

3.3. Nhém chuyén gia b tro

Cac nhom di pham va ko vé phu thuoc
nhiéu vao nliing ngroi ¢ tay nglk caoduoc
goi la hd tro chuyén mén. Ning ngroi nay,
ching han nhr phi céng, cadc nha hdaot
nhiing k& chuyénddt pha, va khéngit, cung
cap dich w theo fyp dong dé tao diéu kién cho
cac hat dong pham t%i cé © chrc. Khéng
gibng nhr cac thanh viéni@ nhém i pham
va nhing ngroi bao v, ngroi hd tro chuyén
mon khéng chiaésmot cam Kt muc tiéu aa
nhom, nleng Van dugc coi 1a ndt phan cia Hi
pham c6 b chirc.

S hé tro cia khach hang

Mot thanh phn quan tong trong & thanh
céng @a H chrc ©i pham la sr hd tro cia
khach hang. Nhém nay baérg nhing ngroi
mua hang héa b hop phap va & dung cac
dich w cia © chic i pham, ching han nhr
nguoi s dung ma tdy, nha cai moi @i ca do,

cac nha th, va nhiing ngroi ¢ tinh mua hang
héa b danh dp.

Nhizng ngeoi ung hy xa hi

Nguoi (t6 chic) thusc nhém B trg xa i
trao cho & chac %i pham quyén lyc va ntin
thirc @ tinh hyp phéap @a © chic i pham néi
chung va cho cac thanh vién thé cia nhém
toi pham. Vi du nhr cac chinh irgia thu hats
hd tro cadc nhan & cia ©i pham c6 6 chuc,
lZnh dao doanh nglgip 1am kinh doanh & to
chic ti pham, nhirng lanhdao xa i va wng
ddng mvi cac thanh viénia © chac i pham
vao cac céc tu hop xa Hoi.

Cung nhr cac nhém @i pham duoc tao
thanh tr cac thanh viénia © chic ©i pham,
moi mot loai nguoi thudc cac danh mxc trén
can dugc xem xét la thanh vién va ola ong
tdc vién @a ®i pham cé 6 chic. Bung la
khéng c6 s tham gia @a kit ky cia nhing
nhom ngroi hd tro trén thi 6i pham c6 6 chac
khéng tlt phéat trén thinh wong hay thanh
cbng trong xa .

Mot nghién &u guic t 16n caa Lién Hyp
Qudc mam 2002ddi véi bdén muoi nhém bi
pham cé H chic tai muoi sau quéc gia \6i nd
luc phandinh hinh tiic © chic khac nhau
dugc ar dung byi cac nhém @i pham c6 B
chic trén toan th gioi da cH ra rim dang aia
t6 chrc i pham, tir cAc @ng © chac truyén
thong dén cac dng msi, mang hugi t6 chic
hién dai trong thdi dai toan du hda va hi
nhap kinh € quic . P6 1a [7]:

4. Nhitng dang dién hinh cia téi pham c6 ©
chirc

- Nhémhé théng phan dp tiéu chuin
- Nhémhé thong phan dp khu wrc
- Nhémhé thong phan dp lién minh
- Nhém nong ét
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- Mang lséi téi pham

Tat nhiénday cH 1a cac lai md hinh nau.
Khéng phii tat ca cac © chic i pham s phl
hop chinh x&c & mét loai hinh a1 thé, nhung
hiu hét s5 c6 nhirng dic diém ndi bat caa mbt
cac lai. Ba loai dau tién, phandinh du trac

phan dp, ¢in gii nhit véi cac hinh tlic
truyén thong aia ®i pham ¢ © chic, va hai
nhém sau [& nhém nongtcva cac mng ludi
mai, gan giii nhat véi cac hinh tiec t chac rat
phd bién trong ndt nén kinh € toan éu dang
ndi lén.

Dang ciu tric 1: Nhém Bthéng phan ép tiéu chén

4.1. H thong phan ép tiéu chdn 1a hinh thic pho
bién nhit cia nhémgi pham c6 6 chic

NG duoc dic trung byi mot [anh dao duy
nhit va ot hé théng phan ép twrong déi ré rang.
Hé thong c6 K luat noi bo nghiém ngt. S dong
nhit vé x& hi hoic dan éc manh ng co e cod
mat, mic du khéng phi trong mi truong hop.
C6 bt phan conguong dbi ré rang ¥ nhigm w
va throng la c6 mit sb quy #ic hanhdong, mic
dudiéu nay c6 th la ngim hiéu va khéng “chinh

= Lanhdao duy niat

m Co cau phéan ép rd rang

m Hé thong ky luat ngi bo nghiém ngt

m Puoc biét dén bdi mot tén @i nhat dinh

m Cung chungtic diém x& 1oi va dan éc manh ng
m Sir dung M luc trong cac hat dong

m Thuong coanh hrong haic kiém soat rd rangoi
vai dia ban nht dinh naodo.

thac” dugc ghi ntin. Trong u hét cac teong
hop, cac nhdmai pham phan &p truyén thong
S5 ¢ ot cai ténduoc biét dén hoi ca cac thanh
vién va nling ngroi bén ngoai. Quy moua cac
nhom nayitong déi nho, co thé daodong tr mot
vai ca nhandén vai tam. Tuy nhién quy mo
thong throng 1a vao khang tr 10 dén 50 thanh
vién. Phn 16n c6 xu lrong lién quandén cac
haat dong tham niing dé tao didu kién cho cac
hoat dong chinh éa nhom.

Dang ciu trdc 2: Nhém & thong phan ép khu wc

4.2. Mic du ndt nhém 6i phagm phan a@p, Wi

cac bnh trong doi chat ché tir trung tamdau

n&o, nhkng \an c6 ndt mirc dé quyen t chu

trong cac & chic khu wc didi sir kiém soét
cua nhém

m CAu trac l1anhdao don nhit

m Lénhduoc phét xéng tr trung tam

m Muc do tw chi & cip khu wre

m Phan phi theodia ly/khu wrc

m Tién hanh nHiu haat dong pam i

m Cung chungtic diém x& 1oi va dan éc manh ng
m Thuong sr dung v luc trong cac hat dong.

Muac do tu chi nay khac nhau, nimg noi
chung la kn cké trong pham vi giai quyét
nhitng Vin d& hang ngay. Trong & sb truong
hop, phan ép khu wc xuit hién d& van hanh
mot “mé hinh nhrong quyén theong mai”,
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trong d6 cAc nhém khu wc tra tién va trao
long trung thankdé s dung tén @a mdt nhom
t6i pham noi tiéng, gép phn nang cacianh
huéng aia minh va lam chdéi tha canh tranh
so hai. Giu tric diéu khién tai trung tam nay
thuong dugc nhan éng & cip do khu wrc. Muc
d6 ky luat noi bo cao, va nting chH dao ti

trung tdmdau ndo cao én bit ky sang kén
khu wrc ndo. Phanap khu wrc tao ra s phan
chia \é dja ly, théng tlrong cé $ lwong kha
I6n cac thanh vién va céc lién minh. WNiay,
sy bao trum trong khuuc khién ho cé thé s3
tham gia vao nléu haat dong.

Dang ciu tric 3: Nhém & théng phan ép lién minh

S _ m Bao gom mot s nhém bi pham;

m Dua ra ch truong chungié cac nhém tic hign

L | - Rttty

o /20 o
| = ,

;umm fh

4.3. Nhém B thong phan ép lién minh & mt
hiép hsi ciia cac nhomdi pham c6 b chirc Vo
m¢gt nhdm gun ly haic nhom giam sat

Cac nhom nay codfred nhiing diu tracda
dang, nhrng nhin chungtéu cé kéu “hé théng
phan dp tiéu chdn” néu trén. § sip xép
quan ly cho nhém c6 thtir mot ciu tric linh
hoat loai hinh chéc 6, cho & mot bo phan
kiém soat éng nhic hon. Muc do tu cha cua
modi nhom ©i pham tao nén cacap hop nhom
la trong d6i cao. “Nhom i thong phan ép”
c6 th hinh thanh khi @t loat cac ing nhém
t6i pham don I¢ dén voi nhaudé phan chia th
truong hdic dé giai quyét xungdot giira chang.

= Nhém hat nhan cé cungic diém (xa i, dan tc)
dam nét lon nhirng nhém ¢ tinh

m Nhiing nhém ¢ tinh ¢6 nirc d6 tr chi nhit dinh

= Sy hinh thanh cé 6i lién hé mat thiét vai bdi canh
xa hi/lich sr

m Kha hém

Tuy nhién theo thi gian, lién minh ¢ pham
thira nHin Mot s dic diém chung. Do & luong
cac nhom co6 lién quan va ga cing ¢ dia ly
nén nédoi hoi bat ky “nhém K théng phan
cap” nao ding én tham gia vao nbu hat
dong va c6 mt lueong thanh viénuong déi
rong. “Nhém & théng phan ép” Ia trong dbi
hiém va c6 tk bi canh tranh i bo hoic hi chia
ré gitta cAc nhém do §¢ thi hanh phap hi.

Nhém K¢ thong phan ép duoc hinh thanh
tr nhidu t chrc, bing nhém i pham, quéa
trinh naydugc anh hréng manh né boi mot
loat cac yu t lién quandén bbi canh va qua
trinh dén radiéu nay.
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Dang diu trdc 4: Nhém nongét
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4.4. Nhém i pham logi nay theong bao
gom mit s6 luwong hgn ché cac ca nhan
thanh kp ra mpt nhém cé o cdu twong
do6i chat ché d@é tién hanh cac haet déng
kinh doanh phi phép

Xung quanh “nhém nongdt’ co thé co
mot sd luong I6n cac thanh vién ¢p tac
hoac mot mang luéi duge sr dung theo thyi
vu va tuy thic vao cic hat dong pram ti.
C6 thé c6 sr phan chia trong ¢i bo nhiing
hoat dong gita cac thanh vién @h chit.
“Nhém nong ét” néi chung 1a kha nd (mot

m Nhém nong 8t bao quanh & mot
mang lréi mé rong

m Gidi han $ lugng ngroi

m Ciu tric pting c6 6 chac chit che

m K ich @ nho c6 duy tri K luat noi bo
m Hiém khi c6 cungtic diém x& i hay
dan tc

m Chi trong nét sb truong hop dugc biét
dén i tén i cu thé

ving c¢6 20 ngoi hoic it hon) va c6 nhiu
kha ning tham gia vao 6t sd lugng han ché
cac hat dong pham toi. Ky luat néi bo duoc
duy tri théng qua quy md Bhcia nhom va
st dung ao lyc, mac du sau nay khéng ph
la ndi bat nhue trong K théng phan ép tiéu
chuan. “Nhém nong 6t” c6 it haic khdng c6
cung chungdic diém x& i, c6 cu trac va
dugc diéu hanh hoan toan vuil ich cia $
luvogng nho cac ca nhan phtrach. Nhom nay
thuong khéng co6 ténddi véi ca nhitng ngroi
c6 lién quan hay ngyi ngoai.

Dang ciu tric 5: Mang hr6i toi pham
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Mang lugi toi pham dugc xacdinh boi
cac hat dong oia cac ca nhan éhchbt
tham gia vao cac ho dong bit hop phap
trong nhing khji lién minh throng xuyén
bién d6i. Nhitng ngroi nay khéng t coi

m Dugc xacdinh i nhitng hait dong aia cac
ca nhan then éh

m Diém ndi bat trong mang rdi dugc xéacdinh
boi cacdau mbilcac K ning

m Sy trung thanh cé& nhan/cadnguan K
quan tong on la nhiig dic diém & xa i,
dan tc

m Sy lién Két ciia mang lue6i kéo dai, kyp nhit
theo hang lat nhiing k& haach pham i

minh nhr la thanh vién ¢a mdt nhém 6i
pham, va ding khéng b coi thuc vé mot
nhom ©i pham boi nhitng ngroi ngoai.
Tuy nhién, ko két hop lai xung quanh rit
loat c&c dr &n phi phap. Tinh ¢t va thanh
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cdng @a cac mng luGi nhu vay quyét
dinh byi dic diém cad nhan va k ning
trong $ nhitng ngrdi hanh dong wi tu
cach |4 cac d phan ciu thanh @a no.
Mang throng bao gm cac con & tuong
ddi c6 thé quan ly caa cac ca nhan, e du
trong nhéu treong hop cac thanh pin
khac nhau éa mang co ti¢ khdong lam véc
chat ché véi nhau(hdc tham chi bét nhau)
nhung duoc két ndi thdng qua mt hoic
nhiéu ca nhan khac. Long trung thanh ca
nhan va cac i rang bwc la ft can thiét
cho viéc duy tri mang va la yu t quyét
dinh quan teng cia cac néi quan . Tuy
nhién én luu y cac ca nhan khac nhau
trong k& théng khong thrc hién cung nat
ganh rng va mng noi chungiugc hinh thanh
quanh niing c& nhan then 6hma quadoé hiu
hét cac mng van hanh.

Mang luéi toi pham < ngay cang ph bién
hon va thrc ar la mjt hién twong ngay cang
ting. Giu tric phan &p thr bic c6 nhéu kha
nang duoc xacdinh bdi cdc @ quan thec thi
phép it va re théng phan ép sip néu ca nhan
hoic nhédm nib bi loai bo. Nguogc lai, khi noi
dén mang ludi t6i pham, cac o quan thc thi
phap ldt c6 nhéu kha ning dé xac dinh céac
hoat dong aia cac ca nhan quarpmy, va khi
cac ca nhan nayi it haic bi truy 6, mang c6
thé “hoi sinh” don gian 1a @i cach hi theo

nhirng c4 nhan @i gia nhip va nhling hat
dong ni.

Tai liéu tham khao

[1] Orgnaized Crime (& Edition). Michael D.
Lyman and Gary W. Potter. Pearson Education.
New Jersey. United State of America. P 7-8.

[2] Kapnenm W.M. IIpecTymHOCTS:
peanbHOCTB. M. 1992.C. 267

[3] Piéu 2 aia Cobngudc aia Lién kp qubc vé
chdng Bi pham c6 B chic xuyén gdc gia.

[4] Jlymees B.B. Ilpectrymrocts XX Beka. U3nanue 2-

e, mepepaboranoe u onosHeHHoe. M., 2005¢ 547.

[5] Truéc day cac & chic khing kb duoc tai try dé
hoat dong, tuy nhiéndang tréc rao én aia
cong dong qubc € va nhéu quic gia trong
phong, clbng khing b5 va tai to khung kb bing
cac bén phap khac nhau, trondp cod @ bién
phap phéap ly, cadstchirc khing kb da phii tu
minh tén hanh céac ha dong pram i khac nhr
bubn ban ngoi, buén ban i khi, budn ban ma
tdy ... dé c6 quy xay drng va duy tri het dong
cua © chic. Dan dan nhing hait dong nayda try
thanh ndt trong nhitng muc dich aia nhing ©
chac nay i phrong chamdit van dé loi nhuan
lén hangiau.

[6] Orgnaized Crime (& Edition). Michael D.
Lyman and Gary W. Potter. Pearson Education.
New Jersey. United State of America. P 40-42.

[7] United Nation. (2002). Results of a Pilot Study
of Forty Selected Organized Crime Groups in
Sixteen Countries. New York: United Nations:
Office of Drugs and Crime.

501010303707 7

Organnized Crime Identification

Nguyén Khic Hai
VNU School of Law, 144 Xuanih Ciu Gigy, Hanoi, Vietnam

Abstract: It is important to understand how the globalizatidrworld markets has been affecting
organized crimes, and its impact is not the saneyethere. The growth of the global economy is
uneven. In accommodating with these economic clsngeganized crimes have moved from
traditional criminal activities like extortion toewer forms and have reinforced their role in other
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activities. Globalization is an immensely complezhissue. But, by looking at organized crimes, we
can see that globalization can make impacts on &dikities and structures of organized crimes. On
the other hands, the improvement of national, regiand international legal systems fighting adains
organized crimes leads to the diversity of form®&@fanized crimes all over the world. This research
refers to characteristics, forms of structure aativy of organized crimes, as well as the typical
forms of criminal organization, ranging from the shtraditional forms of organized crimes to newer,
modern organized networks.

Keywords: Organized crime, criminal group, gang, criminal anigation, criminal activity,
criminal network, transnational organized crime.



