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Chinh sach “gac tranh chap cung khai thac” cia Trung Qudc
& bién Dong va giai phap cho Viét Nam
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Tém tat: Hop tac cung phat trién (khai thac chung) trén thyc té, 1a nhu cdu va ciing 1a giai phap
phit hop c6 thé ap dung cho viéc giai quyét tranh chép tai mot sé khu vic & Bién Pong hién nay.
Tuy nhién, Viét Nam phai hét strc than trong va nhan dién rd tham vong cua Trung Quéc 4n sau
chinh sach “géc tranh chép ciing khai thac”. Bai viét trinh bay téng quan vé chinh sach “gac tranh
chip cung khai thac” nay tir sy hinh thanh cho dén nhing ndi dung co ban ciia chinh sach. Tir do,
dé xuat cac giai phap cho Viét Nam dé thuc hién hop tac cung phat trién (tién hanh khai thac
chung) tai Bién boéng nhung van giir vitng chii quyén ciia Viét Nam va cac bén tranh chép khac.
Viét Nam s€ chi tlen hanh khai thac chung trén co s& Trung Quoc ton trong chu quyén cua Viét
Nam db6i voi hai quan dao Hoang Sa va Truong Sa ciing nhu quyén chu quyén va quyén tai phan
clia Viét Nam dbi voi ving dic dic quyén kinh té va thém luc dia theo Cong wdc Luat Bién
nam 1982.

Tir khéa: Chinh sich, gac tranh chép, cting khai thac, Trung Qudc, Bién Dong, giai phap, Viét Nam.

M0 hinh hop tdc cung phat :[riénl da duoc
thuc hién tir 1au trén the gidi, dién hinhqnhﬁt la
Hiép uoc Svalbard ngay 19/12/1920. Ké tur khi
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! Trong thuc tién va phap luat qudc t& hién nay, cic cum
tir "hop tac cung phat trién" va "hop tac khai thac chung"
déu dugc phién dich tir thudt ngir gbc tiéng Anh 1 "joint
development". V& ban chét c6 thé df)ng nhét hai khai niém
nay, nhung v€ pham vi ngir nghia tiéng Viét cung nhu can
¢t vao ndi ham va dic diém cua chung thi vin ¢6 nhimg
khéc biét nhat dinh, vi du nhu: pham vi cua hop tac cung
phat trién rong hon hop tac khai thac chung (thudng tap
trung vao hoat dong khai thac tai nguyén phuc vu loi ich
kinh t&), khong chu c6 vén d& cing khai thac tai nguyén
ma con bao ham ca nhitng hoat ddng khac nhu nghién ctru
khoa hoc, trao ddi chuyén gia, trg gitip k¥ thuat, tai chinh,
bao v€ mdi truong, hop tac v& an ninh, ...
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Hiép wdc nay ra doi dén nay, trén thé gidi da co
khoang hon 100 thoa thuan hop tac cung phat
trién duoc ky két va thuc hién. Khoan 3 Diéu
74 va Pidu 83 Cong wdc Luat bién 1982 di quy
dinh rang: “Trong khi cho doi ky két thod thudn
néi ¢ khodn 1, cic quéc gia hivu quan, trén tinh
than hiéu biét va hop tdc, lam hét sicc minh dé
di dén cdc dan xé}) tam thoi ¢ tinh chdt thuc
tién va dé khong phwong hai hay cdn tré viéc ky
két cdac thod thudn dirt khodt trong giai doan
qud d¢ nay. Cdc dan xép tam thoi khéng
phuong hai dén viéc hoach dinh cuéi cung”.
D4y chinh 1a co s¢ phap ly quan trong cho viéc
hinh thanh cac thoa thuan hop tac cung phat
trlen gitta cac qubc gia. Hop tdc cing phdt
trién (hop tic khai thic chung) cé y nghia
nhw la sy lam “loang” v a “mém” hod nhitng
xung dpt, cing thing gum cdc quoc gia hitu
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quan. Giai phap nay c6 thé tam thoi gac céac
tranh chdp, han ché tranh chap c6 thé kéo dai
anh huong dén quan hé chinh tri ngoai giao
giita cac nudce, han ché tinh trang cing thing ¢
dan dén hoat dong chay dua vii trang hodc dan
dén cac xung dot vil trang. Trong xu thé hoa
hodn ciia quan hé quéc té sau chién tranh lanh,
cac nudc trong khu vuc Chau A - Thai Binh
Duong da thuc diy hop tac khai thac va phat
trién chung, hop tac quan 1y bién chung. Céc
qué trinh nay da lam cho mdi trudng an ninh
trén bién duong nhu an binh hon. Piém loi
khéng the phu nhén ctia md hinh hgp tac cung
phat trién 13 da gop phan xdy dyng long tin,
giam tranh chap va phét trién hop tac kinh té -
chinh tri gifta cac nudc tham gia hop tac. Mat
khac, hop tac cung phat trién 13 giai phap tam
thoi, khong anh huéng dén viéc phan dinh cudi
cung, nén ciing co thé dap ung dwoc nhu cau
khai thac tai nguyén phuc vu nhu cau phat trién
kinh té [1].

Hop tac cung phat trién trén thyc té, 1a mot
giai phap phu hop co6 thé ap dung cho viéc dan
xép tam thoi tranh chap ¢ khu vuc Bién Pong
hién nay, va hién dang dugc cac bén ban bac,
can nhic. Hau hét cac nudc ASEAN nhu Viét
Nam, Philippines, Malaysia, Brunei deu co
chung mdt mong muén hoa binh giai quyet cac
tranh chdp bién, ddo, huéng téi sy 6n dinh
trong khu vue, c6 gang kiém ché trong tng xur,
khong c6 cac hanh dong lam phtrc tap thém tinh
hinh. Chinh nhéan thirc chung gilta cac bén da
mo ra trién vong va nhimg diéu kién thuan loi
cho viéc tién hanh cac hoat dong hop tac cing
phat trién trong khu vyc. Tuy nhién, ching ta
can luu y rang, xung quanh van dé hop tac cung
phat trién tai Bién Pong, quan diém cua Trung
Qudc (va ca DPai Loan) thé hién co nhiing diém
khac biét so voi quan dlem cua cac quoc gia
khac. Trung Qudc 1a qudc gia dau tién chinh
thirc dua ra dé xuét khai thac chung tai khu vuc
quéan dao Truong Sa va cho dén nay duong nhu
theo chu truong “gdc tranh chip cung khai
thac” dé giai quyet van dé Truong Sa. Didu
dang cha y trong ndi dung ctia quan diém nay 1a
luan diém khai thac chung trén co s& “chu
quyén thudc vé Trung Qudc (?!). Pay la didu

ma Viét Nam va cic bén tranh chap khéc khong
thé chap nhan dugc. Phap luat va thuc t1en hop
tac cung phat trién trén thé gidi, cac quoc gia
hiru quan tién hanh hop tic trén co s cac bén
¢6 chu quyén ddi voi khu vuc tranh chip va
viéc hop tac khong anh huong t6i két qua phan
dinh cuoi cung O day, Trung Quédc khang dinh

“chul quyén” cua Trung Qudc ma khong de cép
téi chu quyen cua Viét Nam va cac quoc gia
khac, ddng thoi khong bao gébm quan dao
Hoang Sa ma Trung Qudc dang chiém déng trai
phép cua Viét Nam. Do dé, quan diém nay cua
Trung Qudc 1a khong c6 co s¢ phap 1y quoc té
va khéng dugc bit cr qubc gia nao trong khu
vuc ung ho.

Trung Quoc chu trwong sir dung van dé hop

thc ciing phdt trién & Bién Pong véi khau hiéu

“gdc lai tranh chdp cing nhau khai thac”. Tuy

nhién, chinh sdch ndy cia Trung Quoc, ngay tir

khi méi dwge manh nha, di bi cong dong quoc

té phan doi boi tinh chdt banh truéng va tinh
phi phdp quéc té ciia né.

1. Lwge sitr quan diém cia Trung Quéc vé
chi trwong “gac lai tranh chap cung nhau
khai thac”

Déi voi quan dao Hoang Sa (ctia Viét Nam
ma Trung Quédc dd dung vii luc xam luoc va
chiém dong trai phép tir nim 1974), Trung
Qudc 1udn réu rao 1a “thudc chii quyén khong
thé tranh nghi cia Trung Qudc”. Con dbi cac
vung bién khéac cua Viét Nam, ké ca quﬁn dao
Truong Sa (noi Trung Qubc di xam chiém va
da siéu dao hoa phi phap bay thuc thé), Trung
Quéc duong nhu dang “ru ngd” Viét Nam
bang sach luoc “gac lai tranh chip cung nhau
khai thac”.

a. Sy hinh thanh quan diém “gdc lai tranh chdp
cung nhau khai thac”

Nam 1974, Nhat Ban va Han Qudc tién
hanh khai thac chung dau khi trong khu vuc
bong Hai bat chap su phan d6i ctia Trung Quoc
cho ring ving bién nay con la ving tranh chap
v6i su tham gia ciia ho. Chinh diéu nay di
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khién Trung Qudc xem xét t6i viéc khai thac
chung trong viing bién tranh chap.

Chu truong "Géc tranh chip, cing khai
thac" duoc Trung Qudc chinh thirc dé nghi lan
dau tién trong van canh tranh chap cha quyén
quan dao Sen-ka-ku (tén Nhat)/Diéu Ngu Pai
(tén Trung Qudc) gitra Nhat va Trung Qudc [2].

Trong chuyén tham Nhat, ngay 25/10/1978,
Thit Tuéng Trung Qudc Ping Tiéu Binh noi
v6i Thi Tudng Nhat Takeo Fukuda ring co thé
dé cac thé hé sau giai quyét tranh chip chu
quyén ddi véi Sen-ka-ku/Diéu Ngu Pai; trong
quan hé ngoai giao, hai nudc nén liy quyén loi
chung 1am wu tién [3]. Thuc té cho thiy Nhat va
Trung Qudc dd di theo phuong hudéng "gic
tranh chap" nay. Piéu dang luu ¥ 1a Nhat la
nude dang kiém soat Sen-ka-ku/Diéu Ngu Dai.
Trong tranh chap chui quyén, néu tranh chip
duoc géc lai thi c6 lgi cho nudc dang kiém soat
lanh tho trong tinh trang tranh chip. Vi vay viéc
gdc tranh chap c6 loi cho Nhét hon cho Trung
Qudc. Trong b01 canh vao cudi thap nién 1970,
Trung Quoc cAn mo rong quan hé qudc té. Co
1& vi nhu cdu d6 Trung Qudc di phai dé nghi
gac tranh chip Sen-ka-ku/DPiéu Ngu Pai, mot
dé nghi c6 lgi cho Nhat hon cho Trung Quéc
trong pham tru tranh chfip cha quyén, dé thuin
tién cho viéc phat trién quan hé v6i Nhat. Ngay
11/5/1979, Déng Tiéu Binh noi voi dai biéu
qudc hoi Nhét Zenko Suzuki rang Trung Qudc
va Nhat c6 thé cung khai thac ving bién lan can
dao Sen-ka-ku/Piéu Ngu bai ma khong dé cap
dén tranh chap chu quyen dbi véi dao. Piéu
dang luu y 1a Sen-ka-ku/Diéu Ngu Pai va ving
bién 1an can nam dudi su kiém soat cia Nhat,
va ving bién nay gan Nhat va Pai Loan hon
Trung Quéc, cho nén Nhét co nhiéu kha ning
dé don phuong khai thac ving bién nay hon
Trung Qudc. Vi vay, dé nghi cua Trung Quoc
dé khai thac chung vung bién nay 1a mot dé
nghi ¢6 1oi cho Trung Quéc hon 14 ¢6 tinh xay
dung cho ca Trung Quéc va Nhat. Trén thuc té,
cho téi nay, Nhat ludn luén khudc tur tat ca cac
dé nghi cua Trung Qudc dé khai thac ving bién
lan cén ddo nay [2].

Khi Trung Qudc bat ddu phat trién quan hé
ngoai giao v6i ASEAN trong hai thap nién

1970 va 1980, mot phan 1a dé mo rong quan hé
ngoai giao, mot phan 1a dé dbi trong Viét Nam,
Ding Tiéu Binh dua ra voi ASEAN dé xuat vé
tranh chap Truong Sa véi luan diém 1a:

- Quan dao Truong Sa la mot phan khong
tach roi dugce cua Trung Qudc tir thoi ¢d xua
@

- Tranh chap chii quyén phat sinh tir thap
nién 1970.

- Vi quan hé hiru nghi v6i nhiing nuéce lién
quan, Trung Quc mudn tam gic tranh chip
sang mot bén va sau nay tim mét giai phap ma
c4 hai bén c6 thé chép nhan duoc.

- Cac bén nén tranh xung dot vii trang va
nén tim cach khai thac chung®.

Thang 2/1984, ong Pang Tiéu Binh trong
cudc hoi kién voi doan dai biéu Trung tdm
nghién ctru cac van dé chién lugc va qudc té
truong dai hoc ciia My da néi: “Co mét so tranh
chap 1anh tho trén thé gidi ¢ thé trude tién
khong ban téi van d& chu quyén tién hanh cung
nhau khai thac” [4] thé hién 15 quan diém “gac
lai tranh chap cung nhau khai thac”. Nam 1984,
bing Tiéu Binh mot 1an nira trinh bay quan
dlem nay: “Nhleu tranh chép qudc té néu giai
quyét khong tot s& dan t6i xung dot”, “Pdi voi
tranh chap quan dao Truong Sa, vira co phuong
phap tam thoi gac lai tranh chép chu quyén gay
git, trén thyc té ciing con co giai phap cing
nhau khai thac”. [2]

Thang 6/1986, Diang Tiéu Binh dé nghi voi
Ph6 Tong Théng Phi-lip-pin Salvador Laurel
rang Trung Qudc va Phi-lip- pin nén gac tranh
chap Truong Sa, "khéng nén dé van dé nay can

2 B Ngoai giao Trung Quéc, di din: "When China
entered into diplomatic relations with the Southeast Asian
countries in the 1970s and 1980s, during talks with the
leaders of these countries, Deng Xiaoping made the
following reasonable proposal for resolving disputes over
the Nansha Islands: The Nansha Islands have been an
integral part of China's territory since the ancient times.
But disputes have occurred over the islands since the
1970s. Considering the fact that China has good relations
with the countries concerned, we would like to set aside
this issue now and explore later a solution acceptable to
both sides. We should avoid military conflict over this and
should pursue an approach of joint development".
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tré tinh hitu nghi ciia Trung Quoc véi Phi-lip-
pin va cic nude khac"®. Thang 4/1988, Piang
Tiéu Binh d¢ nghi voi Tong Thong Phi-lip-pin
Corazon Aquino, "Xét quan h¢ hitu nghi giita
hai nuoc chung ta, ching ta co thé tam gdc van
dé nay va tiép cdin theo hwéng khai théc
chung™.

Ngay ca khi dé nghi gac tranh chip, biéng
Tiéu Binh clng "giai thich" rang "Trung Qudc
¢6 chii quyén dbi voi Truong Sa" (?!). Theo Bo
Ngoai giao Trung Quéc, Ping Tiéu Binh ndi
thang ring, "Cdc bdn do thé gi6i luén vé
Truong Sa thuéc Trung Quéc.”, "Ching tdi co
nhiéu bang chitng. Cdc ban do thé giéi cua
nhiéu nwée cing chimg minh diéu nay" ).
Ping Tiéu Binh cling ndi voi Tong Thong
Corazon Aquino rang Trung Qudc ¢6 nhiéu
thAm quyén nhat vé van dé Truong Sa vi
Truong Sa ludn ludn 13 mot phan cua lanh thd
Trung Qudc’( ?1).

Nhw vdy, phwong dn “gdc lai tranh chdp
cung nhau khai thac” cua Trung Quoc duoc
hinh thanh trén co s¢ quan diém cia Pdng Tié leu
Binh tir viéc tham khéo cdc mé hinh gidi quyét

® B6 Ngoai giao Trung Quéc, di dan:

In June, 1986, Deng said to visiting Filipino Vice
President Laurel: "We should leave aside the issue of the
Nansha Islands for a while. We should not let this issue
stand in the way of China's friendship with the Philippines
and with other countries."

4 B Ngoai giao Trung Quéc, da dan:

Deng Xiaoping once again brought up this idea when he
met visiting Filipino President Aquino in April, 1988.
Deng said: "In view of the friendly relations between our
two countries, we can set aside this issue for the time
being and take the approach of pursuing joint
development.”

® Bo Ngoai giao Trung Quéc, da dan:

In addition to proposing the approach of "setting aside
difference and pursuing joint development”, Deng
Xiaoping also explained China's stand that it has
sovereignty over the Nansha Islands. He explicitly pointed
out that "the Nansha Islands have always been marked as
part of China on the maps of the world. The Nansha
Islands belong to China." "We have many evidences. The
maps of the world in many countries also prove this." He
also said to President Aquino that China is in a most
authoritative position to address the issue of the Nansha
Islands since they have always been a part of China's
territory.

tranh chdp lanh thé trén thé gidi, nhung mot
mat ngang nguwoc khang dinh chii quyén "khong
ban cai” cua Trung Quéc doi véi quan ddo
Hoang Sa (dang chiém dong trdi phép cua Viét
nam) va qudn dao TrwongSa, mdt khéc lai dé
nghi gdc tranh chdp ciing khai thac (?!).

Ngoai nhitng phat biéu cia Dang Tiéu Binh,
quan diém nay con dugc nhitng nha lanh dao
cip cao Trung Qudc lap lai nhidu lan trong cac
hoi nghi qubc té sau nay.

Thang 8/1990, tai Xin-ga-po, Thu tudng
Trung Qudc Ly Bang da chinh thic dua ra
phuong an “gac lai tranh chép cing nhau khai
thac”, khang dinh day la chu truong cua Trung
Quéc tién toi _giai quyet tranh chap ving bién
Truong Sa. Ong Ly Bing con ngang nguoc
tuyén bd: “Quéan ddo Nam Sa 13 lanh thd cua
Trung Quoc day la su that khong thé chéi ci.
Trung Quéc hi vong vdo thoi diém thich hop c6
thé lan luot thoa thudn voi cac quoc gia hitu
quan vé cdc vin dé con ton tai trén co so hitu
nghi” [5].

Ngay 27/3/1991, Bo truong Bo Ngoai giao
Trung Qudc Tién Ki Tham trong cudc hop bao
tai Hoi nghi 1an 4 Dai hoi dai biéu nhan dan
toan quc khoa VII (Qudc hoi khoa VII) ciing
da khong glau tham vong banh trudng voi tuyén
bd: “Chui quyén cua quan dao Nam Sa thugc vé
Trung Quoc diéu nay la rdt ré rang. Sau chién
tranh thé giGi thir I, chinh phii Trung Quéc da
tiép nhan lai quan dao Nam Sa, chii truong ciia
chung ta la dudi tinh hinh Trung Quéc ¢6 chi
quyén véi quan ddao Nam Sa, chung ta dong y
thwong lwong véi cdc quoc gia hitu quan (01
cung khai thac. Nhung hién nay van chia c6 ké
hoach cu thé nhu the, cing chwa toi thoi diém
ban t6 chire cac héi nghi nhw vay” ().

Sau d6 khong lau, ngay 7/6/1991, Chu tich
nuéc CHND Trung Hoa trong chuyén viéng
tham In-d6-né-xi-a di chi rd rang: “Ching tdi
nhdt qudn chii ‘truong dung phuong thirc hoa
binh glal quyét tranh chap quoc té va chi
triwong cing nhau khai théc, diéu nay phit hop
voi loi ich cdc bén hitu quan” [6].

Ngay 21/7/1992, B truong Ngoai giao
Trung Qudc Tién Ki Tham tai Hoi nghi B
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truong cac nuéc ASEAN lan thir 25 khi dé cap
t6i van dé quan ddo Truong Sa da noi: “Chiing
t6i dua ra chu truong gdc lai tranh chdp cing
nhau khai thac, mudn vao thoi diém thich hop
dam phan vé6i cac nude hitu quan tim kiém
giai phap giai quyét, diéu kién chua téi c6 thé
tam gac lai khong anh hudng t6i quan hé hai
nudc” [7].

Trong Bao cao cong tac cia Chinh phu
Trung Qudc nim 1993 vé Hoi nghi 1an thir nhat
Dai hoi dai biéu nhan dan toan qudc khoa VIII
ngay 15/8/1993 da ghi 16: “Trén co so chu
quyén quan dao Truong Sa thudc vé nudc ta,
chung ta dwa ra chu truong “gdc lai tranh
chdp, cung nhau khai thac”, nguyén né hec vi
sw on dinh lau dai va hop tdc cung co loi trong
khu vuec Nam Hai”.

Chu truong “gac lai tranh chip cung nhau
khai thac” cua Trung Quéc ciling dugc nhan
manh trong nhiéu cudc hoi dam véi lanh dao
cac nudc sau nay. Thang 8/1997, Thu tuéng Ly
Bang khi tra 10i phong van tai cudc hop bao
nhan chuyén viéng thim Ma-lay-xi-a di noi:
“Trong van dé Nam Sa, chinh sach cia chinh
phii Trung Quéc la gdc lai tranh chdp, ciing
nhau khai thac, theo nhitng quy dinh cua ludt
bién va ludt phdp quéc té cé lién quan thdng
qua dam phan hitu nghi, hoa binh gidi quyét
van dé nay” [8].

Thang 12/1997, Chu tich nuéc CHND
Trung Hoa Giang Trach Dan trong 1& ky tuyén
bd hop tac véi lanh dao cac nudec ASEAN tai
Xin-ga-po da tuyén bd: “Khong ding vii lic va
de doa dung vii lyc. Cdc bén lién quan can cir
theo ludt phap quoc té dwoc thita nhdn, bao
gom Cong wée Ludt Bién 1982 théng qua dam
phdn va hiép thwong hitu nghi gidi quyét tranh
chdp Nam Hai” [9].

b. Ngi dung co ban cia quan diém "gdc lai
tranh chap cung nhau khai thac"”

Qua nghién ciru bude dau quan diém cua
Trung Qudc vé "gac lai tranh chap, cung nhau
khai thac", c6 thé nhan rd mdy diém co ban
sau day:

Luan diém thtr nhat: "chu quyén thudc veé
ta". Di v6i quan diém “gac lai tranh chép ciing
nhau khai thac, Pang Tiéu Binh c6 dua ra mot
tién d& 1a "Trung Qudc co6 chu quyén khong
phai ban cai dbi voi quan dao Nam Sa" (. Bit
luén van dé quan dao Hoang Sa hay van dé
quan dao Truong Sa, tham vong chu quyén cta
Ping Tiéu Binh 1a khong thay d6i. Thang 2
nim 1984, Ping Tiéu Binh da ngang nhién
tuyén bd yéu sach phi 1y vé Truong Sa: “D6 1a
lanh tho thudc Trung Quoc . chung t6i da
nhidu 1an tuyén bd chu quyén 1a ctua Trung
Qubc, du cac nuge co chiérn linh hay khong,
chu quyen van thudc vé Trung Quédc” (7).
Ping Tiéu Binh con tuyén bd rang: "chu quyén
khong phai la Van dé c6 thé thao luan, ddi véi
van dé chu quyén ching t6i tuyét dbi khong
nhuong bo" (?!). Yéu sach tham vong phi ly
nay con dugc Ding Tiéu Binh "tua" lai nhiéu
1an trong cac cudc hoi kién ngoai giao sau nay.

Luan diém thir hai: "t6n trong su that, gac
lai tranh chap Trung Qudc cho ring dao Diéu
Ngu, quan dao Nam Sa (Trudng Sa) "déu la
mét bo phan khong thé chia cit cia lanh tho
Trung Quéc" (V). Nhung, "do nhitng thay d6i
cua thoi dai, mac du quan ddo Nam Sa tur ¢ da
12 1anh thd cta Trung Qudc nhung hién nay céc
dao chi yéu cua Nam Sa dd bi 4 nudc 5 bén
khong ché, cac ving bién bi chia cit bai 6 nudc
7 bén va dang c6 xu hudng mo rong khién cho
viing bién Nam Sa tir viing bién khong cé tranh
chap tr& thanh ving bién tranh chip c6 dién
tich 16n nhat hién nay trén thé gioi" (?!). Va,
phia Trung Qudc cho ring, "trong diéu kién
chua thé giai quyét triét dé tranh chip, co thé
chua ban t6i vin dé chi quyén ma gac lai tranh
chap, nhung gac lai tranh chip khong co nghia
1a tir bo chii quyén".

Luin diém tht ba: "hop tac cung cé loi,
cung nhau khai thac". Quan ddo Trudong Sa
(Nam Sa) niam & tuyén dudng hang hai quoc té,
lién két gita Thai Binh Duong va An Do
Duong, 14 hanh lang bién Pong A va Chau Dai
Duong, khong nhimng c6 ngudn tai nguyén sinh
vat phong phii ma con gidu ngudn tai nguyén
dau khi. Hién thim do duge 8 bon dia dau khi,
trir lugng khoang 30 ti tn, duoc coi 13 “Vinh
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Ba Tu thir hai”. Chinh phi Trung Qudc nhan
manh, "quan dao Truong Sa (Nam Sa) 13 lanh
thd cua Trung Qudc" (1), nhung dé bao vé hoa
binh 6n dinh khu vuc, thuc ddy hop tac phat
trién c6 thé trudc tién gac lai tranh chap, tién
hanh cing nhau khai thac theo nguyén tic ciing
huong loi ich, hop tac cung c6 loi. Diéu nay co
loi cho mbi quan hé hiru nghi lang giéng giita
Trung Qudc va cac qudc gia xung quanh, c6 lgi
cho hoa binh va 6n dinh ciia khu vyc Chau A
Thai Binh Duong, c6 loi cho hoa binh va phat
trién trén thé gioi.

Luan diém thir tu: "hudng toi twong lai, hoa
binh giai quyét". Muc dich cua viéc cung nhau
khai thdc 1a théng qua hop tac phat trién, ting
cuong hiéu biét, tao dleu kién cudi cung giai
quyét mot cach hop li van dé chi quyén bang
phuong thirc hoa binh. Dang Tiéu Binh chi rd:
“Trong vin dé qudc té, tot nhit 13 ap dung
phuong thirc hoa binh ting cudng giai quyét
hop tinh hop 1i”. Ong con nhén manh: “Xem
xét mdi quan hé giita cac qubc gia chu yéu nén
xudt phat tir loi ich chién luoc cta chinh qudc
gia d6”. “Bay gi0 chung ta hdy nghi xa mot
chut, nhin rong mét chut, khong xudt phat tir loi
ich can ban cua Bang va quoc gia ta, khong thé
¢6 quyét dinh dung, nhiéu van dé khong thé ha
quyét tim lam duogc. “nhin xa mot chut” & day
nghia la hudng toi tuong lai, “trong rong” nghia
13 nhin vao loi ich can ban ciia qudc gia. Trong
van dé quan dao Truorng Sa, Pang Tiéu Binh
kién tri quan diém “gac lai tranh chap cung
nhau khai thac”. Ong tin twéng chi can kién tri
theo phuong an nay nhit dinh s& tim duoc cach
giai quyét tron ven. Ong néi: “T6i tin rang
chung ta cudi cung s€ tim ra phuong an giai
quyet t6t. Néu thé hé nay khong thé giai quyet
thé hé sau s& thong minh hon ching ta, c6 thé
tim ra bién phap glal quyét.”

Tai hoi thao qudc té v6i chi dé "Bién Pong:
ting cuong hop tic vi an ninh va phat trién
trong khu vuc" ¢ Ha Noi ngay 26-27/11/2009
[10], GS. Ji Guoxing cua Pai hoc Jiaotong,
Thuong Hai, nguyén giam doc bo mon Chau A
- Thai Binh Duong ciia Vién Nghién ctru Chién
lugc Qudc té Thuong Hai, nhic lai cha truong
"gac tranh chip, cung khai thac" ctia Trung

Qudc. GS. Ji Guoxing dé xuat rang, trudc hét,
céc bén trong tranh chap phai thoa thuan duoc
mot khudén khd chung cho viée khai thac trén
toan bo Bién Pong. GS. Ji Guoxing cu thé hoa
bang cach dé nghi Viét Nam va Trung Qudc
ban vé kha ning cing khai thac bai Tu Chinh,
mot khu vuc nam g'?ln nhu hoan toan bén trong
ving ddc quyén kinh té 200 hai 1y tir 1anh tho
khong bi tranh chép cua Viét Nam, khong thudc
quan dao Truong Sa von dang trong tinh trang
tranh chip chu quyén [11]. Tai budi hop bao &
Ha Noi ngay 6/1/2010 [12], Pai st Trung Qudc
Tén Qudc Tudng ciing dé nghi chu trrong "géac
tranh chép, cung khai thac". Pai st Téon Qudc
Tudng n6i, "Lanh dao cdp cao Trung Quoc da
néu ra mot sang kién mang tinh xdy dung, dé la
gdc lai tranh chdp, cing nhau khai thac", va d&
nghi rang Viét Nam va Trung Qudc nén tam
gac lai tranh chap, doi diéu kién chin mudi.

'Wéu d‘iéu kién chin muéi, hai bén gidi
quyet dwge van dé, chdc chdn sé thiic day phat
trién quan hé hai bén chung ta. Néu diéu kién
chuwa chin muéi, lam cdan tré cho quan hé hai
nude thi diéu can phdi lam va nén lam 1a géac
lai vin de. Trong quan hé hai_nudc con c6
nhiéu céng viéc can co gdng, no luc, c6 nhleu
hop tac c6 thé tién hanh...Trong khi phdt trién
quan hé song phiong va cho doi diéu kién chin
muoi, hai bén cé diéu kién gidi quyét van dé
nay tot hon va sé dwa ra phirong dn gidi quyét
hop ly hon nita."

Qua nhiing ndi dung co ban va cu thé cia
quan diém “gac lai tranh chdp cung nhau khai
thac”, ta c6 thé thiy rﬁng nhitng ndi dung cuia
quan dlem nay c6 su ké thira nhimg ly thuyét
co ban vé khai thac chung trén thé gidi va co
nhimg nét riéng mang mau sic Trung Quoc
Piéu dang chu y trong ndi dung cia quan dlem
nay chinh 1a luan diém dau tién chi quyén
thuéc vé Trung Quéc. Trung Qubc khiang dinh
khai thac chung ving bién Trudng Sa trén co s&
Trung Qudc co chii quyén dbi véi quan dao.
Pay 1a didu Viét Nam cling nhu cac bén tranh
chap khac khong thé chip nhan. Thyc tién khai
thac chung trén thé gidi, cac qudc gia hiru quan
tién hanh khai thac chung trén co s& cac bén co
cht quyén ddi véi khu vuc tranh chap va viéc
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khai thac chung khong anh hudng toi két qua
phan dinh cudi cing. O ddy Trung Qudc khang
dinh chu quyén ctia minh ma khong dé cép toi
cht quyén cta Viét Nam va cac bén tranh chip
khac & Bién Dong. Bén canh do, chu truong
"gac tranh chap, cung khai thac" cua Trung
Qubc khong bao gom quan dao Hoang Sa, noi
Trung Qudc dang chiém dong trai phép cua
Viét Nam. Tham chi, Trung Qudc con cho ring
"khong ton tai tranh chdp chu quyen dbi véi
quan dao Hoang Sa", vi "Trung Qudc ¢6 chu
quyén khong thé ch01 cdi d6i voi Hoang Sa
(Tay Sa)" (?!) va "Trung Qudc va Viét Nam
khéng c6 tranh chip vé van dé nay"® (?1). .

Nhu vay, Viét Nam ciling nhu cac quéc gia
hitu quan khéng thé chip nhin quan diém “gac
lai tranh chdp cung nhau khai thac” cta phia
Trung Quéc dua ra véi nhing yéu sach chu
quyén phi 1y va ngang nguoc néu trén!

Xét vé mat hinh thic, dé xut “gdc tranh
chdp, cting khai thac” (hop tac cing phat trién)
cua Trung Quoc la phu hop voi luat phap va
thuc tién qudc té, nhu 1a mot giai phap tam thoi
d6i voi cac tranh chap phirc tap nhu tranh chap
& mot sd khu vue & Bién bong. Tuy nhién, van
dé then chét 12 ¢ chd Trung Qudc chi mudn
“gdc tranh chdp, cing khai thdac” trén khu vuc
thém luc dia ma Viét Nam va céc quéc gia ven
bién khac duoc huong mot cach hop phap theo
quy dinh cua ludt phap qubc té. Nhu vdy, Xxét
duéi goc do luat phap va thuc tidn qudc té thi
yéu sach cua Trung Qudc 1a khong co co s&

® Nguoi phat ngon Bo Ngoai giao Trung Quoc Tin Cuong
tra 161 phong vién vé viéc Viét Nam phan ddi Trung Qudc
tap tran tai Hoang Sa. Foreign Ministry Spokesperson Qin
Gang's Regular Press Conference on 27 November, 2007.
B6 Ngoai giao Trung Qudc, 28/11/2007.
http://big5.fmprc.gov.cn/gate/big5/tr.china-
embassy.org/eng/fyrth/t385091.htm

Q: It was reported that Vietnam protested against China's
military exercise in Xisha Islands, regarding it as a
"violation" of its "sovereignty”. Do you have any
comment?

A: It is known to all that China has undeniable sovereignty
over the Xisha Islands and its adjacent islets. China and
Vietnam have no dispute over this issue. The routine
training of the Chinese navy is an ordinary activity within
Chinese waters under China's sovereignty. Vietnam's
protest is totally groundless.

phap 1y qudc té va kho cé thé duogc bat cir quoc
gia nao trong khu vuc thtra nhén.

Hop tac cung phat trién (khai thac chung),
trén thuc té, 1a g1a1 phap phu hgp co thé ap
dung cho viéc giai quyét tranh chap tai mot s0
khu vyc ¢ Bién Dong hién nay va viéc cac qudc
gia hitu quan ngdi vao ban dam phan ban bac
nhitng van dé cu thé cho viéc thuc thi phuong
an nay nhu 1a mét trong nhiing phuong thirc
giai quyét xung dot kha thi can phai duogc cac
bén tinh dén, trong d6 c6 Viét Nam. Tuy nhién,
dé thyuc hién giai phap hop tac cung phat trién
(tlen hanh khai thac chung) tai Bién Dong, viée
dau tién ma Viét Nam chéc chan phai dé cép t6i
1a van dé chu quyén cia Viét Nam véi cac bén
tranh chap khac. Viét Nam s& chi tién hanh khai
thac chung trén co s Trung Qudc ton trong chu
quyén cta Viét Nam ddi voi hai quan dao
Hoang Sa va Truong Sa ciing nhu quyén chu
quyén va quyén tai phan quoc gia cua Viét Nam
d6i voi ving dac dic quyén kinh té va thém luc
dia theo Cong udc Luat Bién nam 1982.

2. Mt s6 dé xuat cho Viét Nam

Qua nghién clru cac thoéa thudn hop tac
cung phat trién trén thé gidi, co thé rat ra mot
sé kinh nghiém tham khdo phuc vu cho viéc
tién hanh dam phan, ky két va thyuc hién cac
didu wdc qudc té vé hop tac cung phat trién gitra
Viét Nam va cac nude ¢ Bién Pong nhu sau:

Thir nhat, viée dam phan, ky két va thue
thi cac théa thuan hgp tac cuang phat trién
can quan triét nguyen tac ton trong chu quyen
quyén chu quyén va quyén tai phan cia Viét
Nam di véi hai quan dao Hoang Sa, Truong Sa
va cac vung bién, dao khac theo quy dinh cua
phap luat quéc t&; nhét 1a trong pham vi 200 hai
1y ving ddc quyén kinh té va thém luc dia cua
Viét Nam theo Cong udc Luat Bién nam 1982
ctia Lién hop quéc.

Khong dé nuéc ngoai thuc hién am muu:
"bién ving khong c6 tranh chip thanh c6 tranh
chap" (vi du: khu vuc Tu Chinh ndm hoan toan
trong ving dic quyén kinh t& 200 hai 1y cua
Viét Nam), hodc "bién ving dang c6 tranh chip
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thanh khu vuc khong c6 tranh chap” (vi du quan
ddo Hoang Sa dang bi Trung Qudc xam chiém
mot cach phi phéap); canh giac v6i am muu cua
Trung Qudc théng qua hop tac khai thac chung
nham hién thuc hoa ting budc tham vong va
yéu sach "duong chin doan" phi ly cua ho. Vi
vay, hop tac & khu vuc nao, vé linh vuc gi, md
hinh phap 1y nao, voi ai va vao thoi diém nao..
can c6 sy nghién ciru, xem xét, tinh toan hét suc
k¥ ludng v6i nhitng phuong an hét sirc chi tiét,
khoa hoc va dong bo. Tuyét d6i khong duoc
phép chu quan, khinh suét, tuy tién, cdm tinh.
Néu khong, hau qua s& khon luong!

Viéc khing dinh va bao luu nguyén tic ton
trong chii quyén ciia Viét Nam d6i véi hai quan
dao Hoang Sa va Trudng Sa cling nhu cac ving
blen dao khac duoi anh sang ctia phap luat quoc
té. Cac diéu udc hop tac cing phat trién 13 mot
giai phap tam thoi khi chua c¢6 sy théng nhat
phan dinh gitra Viét Nam va cac qudc gia lién
quan. Véi tinh chat nhu vay, thoa thuan hop tac
cling phat trién s& “tam gac” lai cic tuyén bd va
yéu sach chi quyén dé khai thac hiéu qua cac
ngudn tai nguyén bién cing nhu hop tac cac
linh vic khac trén tinh than “hop tac va thién
chi c6 nguyén tic”, 1am mém hoa tranh chép,
hoa giai xung dot, tao su hiéu biét va tin cay
gilia cac bén, chuén bj nhiing diéu kién co ban
cho viéc giai quyét dut diém viéc phan dinh
cling nhu cac tranh chdp vé bién dao trong
tuong lai.

Thir hai, viéc ky két cac diéu uéc vé hop tac
cung phat trién can tuén thu cac nguyén tic co
ban cua phéap luat quic té, Hién chuong Lién
hop quéc, dac biét la Coéng udc Luat bién
nam 1982.

Thit ba, vé ndi dung hop tac cung phat trlen
(s€ dugc thé hién trong vin ban didu wdc quic
té gilia cac bén hitu quan), can duge quy dinh
chi tiét, toan dién vé tat ca cac Van dé co lién
quan dén Vung hop tac cung phat trién nhu: xac
dinh pham vi hop tdc, ty 1€ phan chia loi nhuan,
md hinh quan 1y, cic quy dinh vé& quyén va
nghia vy, viéc xay dung va st dung cac cong
trinh thiét bi, trao d6i thong tin, bio vé mdi
truong,... C6 thé tham khao kinh nghiém céc
van dé nay tir Hi¢p dinh va Nghi dinh thu giita

Senegal va Guinea Bissau; Hi€p dinh 1989 giira
Indonesia va Australia; Hi¢p dinh phan dinh
bién giita Jamaica va Columbia 1993... Pdng
thoi, thoa thuan phai ham chtra nhiing diéu
khoan nham dam bao rang: tai khu vuc hop tac,
cac bén co quyén va loi ich cong bang trong
viéc tham do, khai thac cac loi ich tir khu vuec,
xay dung va quan ly céc cong trinh phuc vu cho
viéc khai thac, nghién ctu. M&di hoat dong déu
dam bao sy tham gia cua tAt ca cac bén, cung
ganh vac nghia vu va chiu trach nhiém vé hoat
dong cta minh. D6i vi cac thoa thuan vé khai
thac chung, cin dua ra dwoc nhimng bién phap
dé bao ton cac loai ca va tai nguyén sinh
vat khac.

Thir tu, Ve quyén va nghia vu cua céc bén,
diéu woc vé hop tac cung phat trién nén quy
dinh cu thé, 15 rang vé cac quyén va nghia vu
ciia mdi trong ving hop tac. i véi linh vuc
nghé ca, ngoai cac quy chuan vé danh bt nhu
san luong danh bét ca thi can quy dinh thém sb
luong tau thuyén danh bit ca cia mdi bén
hang nam.

Thir nam, d6i voi thém quyén tai phan cua
cac bén, thoa thuan vé hop tac cung phat trién
cin c6 cac quy dinh chi tiét, cu thé quyén va
nghia vy cua cac bén trong viéc thyc hién tham
quyén tai phan hanh chinh, hinh sy, dan sy,
khai thac tai nguyén... trén ving hop tac. Pac
biét, nguyén tac “cung thuc hién thim quyén tai
phan” can dugc cin nhic boi trong bét ky
truong hop nao thi ddy ciing 1a mot nguyén tic
cong bang, dam bao sy lau dai cho hop tac cua
cac bén. Ngoai ra, thoa thuén con can quy dinh
vé thdm quyén cia cac quoc gia d6i voi van dé
an ninh va an toan hang hai nham tao diéu kién
cho cac hoat dong hang hai dién ra an toan,
thuan loi, vira ddm bao an toan cho cac hoat
dong dién ra tai cac thuong cang 16n cua cac
quoc gia hitu quan va dam bao chu quyen quoc
gia trén cac vung blen thudc cha quyén, quyén
chi quyén va quyén tai phan ctia minh. Bén
canh do, thoa thuén nén c6 nhitng quy dinh vé
van dé quyén, nghia vu cia qudc gia thir ba
trong vung hop téc.

Thit séu, vé viéc xdy dung mé hinh quan ly
khu vuc hop tac cling phat trién, théa thuan cé



N.B. Dién, N.H. Cuong | Tap chi Khoa hoc PHOGHN: Ludt hoc, Tédp 33, S6 3 (2017) 21-32 29

thé xay dung theo md hinh “déng quan 1y”
duoc &p dung trong Hiép dinh gitta Senegal va
Guinea Bissau va nhidu Hiép dinh hop tac
chung nghé ¢4 nhu Uy ban lién hop ngu nghiép
Trung — Nhat trong Hié€p dinh Ngu nghiép gitra
Trung Qudc va Nhat Ban ngay 11/11/1997, Uy
ban ngu nghi¢p Nhat — Han trong Hi¢p dinh
ngu nghiép Nhat Ban va Han Qudc ngiy
28/11/1998, Uy ban lién hop nghé ca Viét —
Trung trong Hi¢p dinh hop tic nghé ca Viét
Nam va Trung Qudc niam 2000... M hinh nay
phai ¢6 su phan cdp rd rang vé chuc ning,
nhiém vy, quyén han cia timg co quan va co
cac co quan chuyén mén phy trach ting mang
van dé.

Thir bay, vé van dé tai chinh, cac diéu
khoan vé tai chinh phai dugc quy dinh rt cu
thé, bai muc tiéu chu _yeu cua céc quéc gia khi
hop tac cung phat trién 1a kinh té. Cac bén khi
ky két thoa thuan hop tac cung phat trién can
dya trén nguyén tic cong bing dé chia sé cac
quyén loi va nghia vu vé tai chinh. Cac quoc
gia thanh vién s& dwoc hudng/ganh chiu phan
du/sy tham hut ngan sach theo ty 1¢ da
théa thuan.

Thir tam, vé van dé luat ap dung va giai
quyét tranh chap s& do hai bén théng nhat tuy
nhién, can triét dé tuan thu cac nguyén tac, quy
dinh cua phap lut quéc té, c6 tinh dén cac diéu
kién dic thu cia ting khu vuc dién ra hop tac
khai thac chung.

Thir chin, vé thdi han hop tac cung phat
trién, diéu wéc vé hop tac cung phat trién
thuong quy dinh vin ban nay s& co hiéc luc ké
tir thoi diém dugce co quan co tham quyén cua
mdi bén chép thuan va hét hiéu luc khi cac bén
da di dén thong nhat trong phén dinh. Cac diéu
udc hop tac cung phat trlen 0 khu vuc Blen
Péng ciing nén quy dinh “mé” dbi voi cac van
dé xem xét lai, sira doi va bé sung bang céac thi
tuc thuong lugng. Pay 1a mot quy dinh kha don
gian, tao diéu kién thudn loi cho viéc xem xét
lai hodc stra d6i, bd sung cho hop 1y.

Thir muwoi, 1y luan va thuc tién di ching
minh r;"mg, viée thiét 1ap va thyc thi c6 hi€u qua
cac thoa thuan hop tic cling phat trién trén bién

gitra cac qudc giala két qua cua rat nhiéu yéu to
tong hop va can phai co sy nghién clru va dau
tu thoa dang tir phia Nha nudc, cac td chire va
ca nhan hitu quan. Cac thoa thuan hop tac cung
phat trién doi hoi cac diéu kién dam bao nhat
dinh nhu:

i) Mbi quan hé giira cac quoc gia hitu quan,
thién chi cua cac bén vé vin d& hop tac cling
phat trién, trong d6, y chi chinh tri ciia Nha
nude c¢b vai trd va ¥ nghia quan trong nhét, chi
phdi viéc thiét 1ap hay hity bo quan hé hop tac
cung phat trién.

ii) Diéu kién kinh té - xd hoi, co s& vat chat
ky thuat, ngudn lyc tai chinh, ngudn nhan lyc
tham gia thyc thi hoat dong hop tac cung phat
trién. Néu diéu kién cla cac quoc gia tham gia
hop tac cing phat trién ngang bang nhau hoic
khong qué chénh 1éch thi viéc hop tac s€ thuan
loi hon. Néu twong quan cac diéu kién chénh
1&ch r6 rét thi khi ky két cac diéu khoan hop tac,
cac qubc gia can ban bac, thong nhit va quy
dinh that chi tiét, rd rang quyén, nghia vu, cach
thirc, ty 18... trong nhiing diéu khoan nay.

Thir muwoi mot, hoc tap va van dung kinh
nghiém hop tic cing phat trién tir cac thoa
thuan di va dang co trén thé gisi. Cho dén nay,
trén thé gioi da c6 hang tram thoa thuén hop tac
cung phat trién dugc thiét 1ap trén cac ving
bién thudc cac chau luc A, Au, Phi, My, Uc,
dac biét la tai cac vung bién ¢o nhleu yéu sach
chi quyén chong lan giira cac quoc gia ven
bién. Trong qua trinh dam phan, ky két cac diéu
udc hop tac cung phat trién (song phuong hoic
da phuong), cac qudc gia thudong nghién ciu,
tham khao cac mé hinh da dugc ap dung hodc
thiét 1ap trude do, van dung phu hop véi hoan
canh, diéu kién thyc té tai ving bién c¢6 nhu cau
va co so tién hanh viéc hop tac. Cac théa thuan
da duoc xay dyng tro thanh hinh mau tham
khéo cho viéc thiét 13p cac thdéa huan tiép theo.
Xuat phéat tir thuc tién da dang cia cac hoat
dong hop tac cung phat trién, can thiét phai tiép
tuc td chirc nghién ctru, danh gia mot cach chi
tiét, toan dién cac mit vu, nhuoc diém cua cac
mb hinh hop tic cing phat trién dudi nhiéu goc
d6 phap 1y, chinh tri, ngoai giao, kinh té,...
nham dua ra nhiing luan ctr khoa hoc xac déng
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cho viéc hoan thién h¢ thong 1y luan vé hoat
dong hop tac cling phét trién ¢ cac ving bién
cung nhu dinh huéng va hd tro thye thi cac thoa
thudn vé hop tac cung phat trién trén cac ving
bién giita cac qudc gia, ddc biét 1a ¢ khu vuc
Bién Dong.

Thir mwoi hai, dé ky két va thuc thi hoat
dong hop tac cuing phat trién mot cach hiéu qua,
Viét Nam cin dic biét chu trong cac van dé sau:

Mot la, dam béo cac diéu kién kinh € - x4
hoi, co so vat chat ky thuat, ngudn luc tai
chinh... tham gia thuc thi hoat dong hop tic
khai thac chung nham dat duoc hiéu qua cao
nhat. Thuc tién cho thiy, néu cac diéu kién nay
ciia mdi qubc gia tham gia khai thac chung la
tuong dong hoic khong quéa chénh 1éch thi viéc
thyc thi thoa thuén khai thac chung s& thuén loi,
it phat sinh nhing van dé khé khan can giai
quyet Day ciing chinh la ly do vi sao mdi quoc
gia khi tinh dén viéc thlet 1ap quan hé¢ hop tac
khai thac chung véi qudc gia khac can can nhac
va chu trong dén nhiing diéu kién kinh té, xa
hoi nhim dam béo cho su thanh cOng cua hoat
dong khai thac chung.

Hai 1, phat trién ngudn nhan lyc: Van dé
nhan lyc luén 1a mot trong nhitng van dé hang
dau trong moi hoat dong ciia dat nudc. Pé xay
dung va thyc thi mé hinh hgp tac cung phat
trién trén Bién Pbong mét cach hiéu qua, Viét
Nam can ting cuong, diy manh chit luong va
) lugng cua viéc dao tao nguén nhan luc, doi
ngili can by, chuyén gia vé bién dao, dic biét 1a
cac chuyén gia phap ly tham gia dam phan, ky
ket va thyc thi cac thoa thudn hop tac cung phat
trién. Bat ké sy yéu kém nao vé pham chat va
trinh do ctia doi ngii nay déu anh huéng nghiém
trong dén két qua dam phan ndi dung cac thoa
thuén va loi ich cua quoc gia trong quan hé véi
cac qubc gia khac. Ngoai ra, ciing can chu trong
téi doi ngli chuyén gia ky thut; cac lyc luong
quan ly, thyuc thi hoat dong hop tac cung phat
trién trén bién va lyc luong lao dong trén bién.
Luc lugng lao dong trén bién c6 vai tro quan
trong trong viéc hién dién dan sy va thyc hién
cac hoat dong hop tac trén bién. Luc luong nay
can dugc ning cao chuyén mén, k§ ning nghé
nghiép va trang bi kién thirc phap luat qudc gia,

qudc té co ban dé yén tdm bam bién sinh ké,
giam thiéu nhiig rui ro, thua thiét trong qua
trinh hop tac cing phat trién trén bién.

Pao tao, bdi dudng va nang cao trinh do
khoa hoc, va dam bao sy tham gia da nganh cia
doi ngli chuyén gia, dac biét la cac chuyén gia
phap 1y trong hoat dong dam phén, ky két va
thyc thi thoa thuan hop tac cing phat trién. Doi
ngii chuyén gia chinh 1a nhan t6 quyét dinh su
thanh bai cta viéc thiét 1ap va thuc thi thda
thuan khai thac chung, do d6, bat ky su yéu
kém nao vé& phdm chat, trinh d6 ctia doi ngii nay
cling déu anh hudng nghiém trong téi hiéu qua
va kha nang thyc thi cac giai phap khai thac
chung nay. Chinh vi thé, Viét Nam can cha
trong téi nhan t6 ngudn nhéan lyc, va coi day
nhu diéu kién dam bao then chdt tao nén nhitng
thanh cong d6t pha trong qua trinh hop tac khai
thac chung.

Ba 13, x4y dung co ché hop tac trong nudc -
qudc té, phdi hop phuc vu cac hoat dong dam
phan, ky két va thuc thi théa thuan khai théac
chung. Mdt co ché hop tac hiéu qua trong pham
vi quéc gia s€ tao diéu kién thuan loi cho viée
thiét 18p va thyuc thi thanh cong cac thoéa thuan
khai thac chung boi 1€ hoat dong khai thac
chung trén bién lién quan dén nhiéu linh vuc
quan ly Nha nuéc khac nhau (tai nguyén, moi
truong bién, nghién ctru khoa hoc, an ninh quéc
phong, giao thong van tai, du lich, phap 1y,
ngoai giao, quan ly hanh chinh...) va do d6 doi
hoi su phdi hop hoat dong cua rit nhiéu co
quan, bd phan. Bén canh d6, dé trién khai thanh
cdng céc chuong trinh hop tac cung phat trlen
can c6 su két hop_ nhuin nhuyen giita cac qudc
gia nham giup mdi bén nam bat tinh hinh kip
thoi va nhanh chong xir 1y khi co cac su cb
x4y ra.

Bén la, xay dung co so vat chit ki thuat, tai
chinh: M6 hinh hop tac cing phat trién c6 duoc
xdy dung va thuc thi hi¢u qua hay khong con
phu thudc vao yéu td co so vat cht, ha tang va
khoa hoc cong nghé. Mac du co so vat chét ha
tang, khoa hoc ky thuat va cong nghé bién Viét
Nam di dat duoc nhitng két qua budc dau
nhung nhin chung quy mé con nho bé va dang
& trinh d6 thap hon nhiéu so véi cic nude trén
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thé gidi va khu vuc. Trong thoi gian t6i, ching
ta phai xdy dung hé thong cang bién, giao thong
bién, thong tin lién lac trén bién phai du hién
dai dé tao diéu kién cho céc tau thuyén dé dang
tién hanh cac hoat dong tham do, khai théc,
nghién ciru, quan 1y, bao vé trong khu vyuc hop
tac. Cac tau thuyén danh ci can co cong suat
l6n, dugc trang bi hién dai, da kha nang hoat
dong xa bo. Heé thong cang bién, giao thong
bién ciing can sém khéc phuyc tinh trang lac hau
nham tao diéu kién thuan loi cho hoat dong hop
tac cuing phat trién v6i cac nude khac. Doi véi
cac hoat dong hop tac nghé ca va dau khi,
chung ta can nghién ctru cac k§ thuét khai thac,
cac phuong tién k¥ thuét tham do, danh bt hién
dai vira dam bao nang suit vira bao ton céc tai
nguyén bién, khong gay 6 nhiém mai trudng bién.

Phat trién nguodn lyc tai chinh ciing 1a mot
trong nhitng diéu kién dam bao then chdt cho
viéc thiét 1ap va thuc thi mé hinh hop tac cing
phat trién giita Viét Nam va cac nuéc. Hién
nay, chiing ta can dau tu hon nira vao cong tac
nghién ctru cic van dé trén Bién Pong, dau tu
vao khoa hoc ky thuat va xay dung co so ha
tang nham phuc vu cho viéc xay dung va thuc
thi md hinh hop tac cung phat trién trén Bién
bong bang cich thu hat dau tu trong nudc,
nudc ngoai, tranh thu sy hd trg cla cac td chuc
quéc té...

3. Két luan

Hop tac cung phat trién, trén thuc té, 1a mot
giai phap phu hop véi phap luat va thuc tién
quoc té, co thé ap dung cho viéc dan Xep tranh
chap tam thoi tai mot s6 khu vuc & Bién Dong
hién nay. Tuy nhién, dé thuc hién giai phap nay
tai Bién Déng, didu dau tién Viét Nam chéc
chén phai dé cap toi la van dé chi quyén cua
Viét Nam trén Bién Dong. Viét Nam s¢€ chi tién
hanh hop tac cung phat trién trén co so Trung
Qudc va cac quoc gia khac ton trong chu quyén
ctia Viét Nam ddi v6i Hoang Sa va Truong Sa
cing nhu chu quyén, quyén chi quyén va
quyeén tai phan doi véi cac viung blen them luc
dja theo quy dinh cua luét phap qudc té. Vi vay,

viéc hop tac nay néu duoc hién thuc hoa trong
tuong lai chic chin s& dem lai nhiéu thuén loi
cing nhu thach thie cho Viét Nam. Do véy,
can c6 nhiing nghién clru, xem xét, can nhac ky
ludng trong viéc chuan bi, ky két va tién hanh
hop tac cung phat trlen V61 cdc nudce trén B1en
Pong, bao vé chu quyen va quyén tai phan qudc
gia, gop phan duy tri 6n dinh, hoa binh trong
khu vure va trén thé gii.
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The Chinese Policy of “Setting aside Disputes and Pursuing
Joint Development” in the East Sea and Solutions for Vietnam

Nguyen Ba Dien, Nguyen Hung Cuong
VNU School of Law, 144 Xuan Thuy, Cau Giay, Hanoi, Vietnam

Abstract: Joint development (joint exploitation) is in reality the need and the suitable solution,
which could nowadays be applied in settlement of disputes within some areas in the East Sea.
However, Vietnam has to be extremely cautious and recognize China’s ambition behind the policy of
“setting aside disputes and pursuing joint development”. This article first presents an overview of the
named policy of China from its formation to its basic contents and then puts forward some solutions
for Vietnam in implementing the joint exploitation in the East Sea while maintaining the sovereignty
of the parties of dispute. Vietham will only implement joint exploitation provided that China respects
Vietnam’s sovereignty over the Hoang Sa (Paracel Islands) and Truong Sa (Spratly Islands) as well as
its sovereign rights and jurisdiction over the exclusive economic zone and continental shelf adhered to
the United Nations Convention on the Law of the Sea 1982.

Keywords: Policy, setting aside disputes, pursuing joint development, China, the East Sea,
solution, Vietnam.
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