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Abstract: The obligation to provide information in insurance contracts in the pre-contractual
period is one of the fundamental factors to form an insurance contract. Before participating in
insurance contract, the insurers mainly rely on the information provided by the prospective
policyholder, to assess risks on the information provided, then decide whether or not to engage in
an insurance contract. Concurrently, the responsibility to provide information on the pre-
contractual period is not only set for the prospective policyholders, but also for the insurers in
explaining the terms and the standard clauses of the insurance contract. In the article, the author
analyzes the asymmetric information in insurance business and its interaction with the goodfaith
principle, and presents the drawbacks of the current legal framework relating to duty to provide
information in the insurance disputes in Vietnam.
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Tém tit: Trach nhiém cung cap thong tin trong giai doan hop dong bao hiém 1a mot trong nhimng
yéu t6 nén tang dé hinh thanh viéc giao két hop ddng bao hiém. Trudc khi tham gia bao hiém,
doanh nghi¢p bao hiém (DNBH) chu yéu dua vao nhirng thong tin duoc cung cip boi bén du dinh
mua bao hiém, dé danh gia nhirng rui ro trén nhiing thong tin dugc cung cap, DNBH di dén viéc co
thuc hién viéc giao két HDBH hay khong. DPong thoi, trach nhiém cung cip thong tin giai doan
tién hop ddng khong chi dat ra dbi v6i bén du dinh mua bao hiém ma con dbi véi DNBH trong
viéc giai thich cac ndi dung diéu khoan ciia hop dong bao hiém dbi voi bén du dinh mua bao hiém.
Trong bai viét tic gia phan tich tinh bat can xtng thong tin trong quan hé bao hiém va mdi quan hé
v6i nguyén tic trung thue, thién chi, cAc quy dinh phap ludt lién quan dén trach nhiém cung cip
thong tin trong hoat dong kinh doanh bao hiém & giai doan tién hop dong bao hiém va chi ra cac
bét cap cuia viée 4p dung quy dinh nay trong thuc tién tranh chip bao hiém ¢ Viét Nam..

Tir khéa: Bao hiém, trach nhiém, thién chi, thong tin.

1. Tinh bat cin xing vé théng tin va mdi
quan hé véi nguyén tac trung thuec, thién chi

Hop dong no6i chung, va hgp dong bao hiém
(HPBH) noi riéng 1a su thong nhit y y chi. Trong
giai doan tién hop ddng trude khi tién hanh giao
ket thong tin c6 mot vai tr0 rat quan trong giup
cho céc bén hiéu 16 hon vé nhiing gi moi bén
mong muén khi giao két hop dong Trong qua
trinh dam phan HPBH, cu thé doanh nghiép
bao hiém (DNBH) cdn bén mua bao hiém
(BMBH) cung cip cac thong tin vé ddi tuong
dugc bao hiém, dé tir d6 danh gia, phén tich va
di dén két luan c6 chdp nhan bao hiém hay
khong. Nguoc lai, BMBH can nhitng thong tin
vé HPBH d¢ hiéu rd hon vé céc diéu khodn
trong HDBH, quyén va nghia vu cta minh,
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cach xu ly khi co6 su kién bao hiém xdy ra hodc
nhimg théng tin ndo ma DNBH cin BMBH
cung cp.

Hop ddng bao hiém 1a quan hé chia sé rui
ro. Do d6, nhitng hiéu biét v& rui ro 1 cin cir
chu yéu dé cac bén can nhic, tinh toan loi ich,
thoa thuan va thé hién ¥ chi cua minh vé viéc co
tham gia hay khong tham gia hop dong, hoic
néu tham gia thi & mic do, diéu kién nhu thé
nao: muc phi bao hiém ra sao va cac diéu kién
bao hiém cy thé 1a gi. Tinh chat khéng rd rang
clia rui ro tiém an mot nguy co ma lam cac bén
d& c6 cach hiéu khac nhau.

Khi hoat dong bao hiém tré' nén ngay cang
pho bién, trong viéc giao két hop dong bao
hiém, nguoi ta da ngay cang nhén ra rang, quan
hé bao hiém mang mot dic thu la DNBH va
BMBH khong nam giit thong tin nhu nhau ddi
v6i nhing théng tin lién quan dén déi twong
duoc bao hiém, cin duoc danh gia, du doan rai
ro. Viéc thong tin bat can xing nay, dan dén hé
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qua bén manh thé, bén yeu thé trong hop dong
bao hiém. Rui ro 1a diém nut cia quan h¢ bao
hiém, vi vdy, nhiing hiéu biét khac nhau vé rui
ro tiép dén ty no s& ngin can thong nhit ¥ chi
clia cac bén. Trong khi d6, nguyén tic tu do y
chi - nguyén tic phap 1y co ban nhét chi phdi
moi loai hinh quan hé hop ddng bao gdm ca
quan hé bao hiém - lai doi hoi hop dong phai la
su thong nhat ¥ chi that cia cac bén tham gia.
Nhu vay, gitta ton tai ddc thu cta quan hé bao
hiém va nguyén tic ty do ¥ chi phat sinh mau
thuan trai ngugc nhau. Nhan thirc vé€ mau thudn
nay, luat phap cac nude, nham dam bao sy ton
tai va van hanh thong sudt cta nguyén tic tu do
¥ chi, da dua ra giai phap la phai lap lai trét ty
nam giir luong thong tin nham gitip cho sy bat
can xtmg thong tin trd nén can bang hon [1].
bay ciing chinh 14 co s& cho viéc ap dat, hinh
thanh mét nghia vu ma theo d6 BMBH, trong moi
kha ning c6 thé ciia minh, phai cung cip cho
BMBH mét cach ddy du va trung thue nhat nhitng
thong tin lién quan phuc vu viéc du doan, danh
gia i ro trong giai doan tién hop dong. Nghia vu
nay dugc goi la nghia vu thién chi, trung thuc
trong viéc giao két hop dong bao hiém.

Khoang thoi gian trude khi hop ddng duoc
xac 1ap duoc xem giai doan “tién hop dong” va
muc dich cta giai doan tién hop ddng nhiam
glup cac ben trao d6i cac thong tin co ban va
can thiét vé& noi dung, dbi twong, muc dich cia
viée giao két hop ddng, xem xét kha ning giao
két hop dong, thuong lugng nhimg diéu khoan
nhit dinh va tao nhitng diéu kién can thiét cho
viée giao két [2]. Nguyén tic thién chi, trung
thuc da dwugc phap luat cac nudce deé cap dén
trong giai doan tién hop dong trong mdi quan
hé thuwong luong hop dong giita cac bén, lién
quan dén viéc trao doi va cung cap thong tin co
ban cho nhau. Ngoai ra, nguyén tic trung thuc,
thién chi con dugc ap dung trai dai khong chi
trong subt qua trinh tir dam phan, giao két, ma
con trong qua trinh thuc hién hay thay doi,
cham dut hop dong [3, 109].

O Viét Nam, nguyén tic trung thuc, thién
chi khong dugc ghi nhan trong Phép Iénh hop
dong kinh té nam 1989 va Phap lénh hop dong
dan sy nim 1991. Bén Bo luat Dan sy (BLDS)
1995, nguyén tic “thién chi, trung thuc” da

chinh thirc duoc ghi nhan tai Pidu 9 theo d6
“trong h¢ dan s, cac bén phai thién chi, trung
thuc, khong chi quan tim, chim lo dén quyén
lgi ich hgp phap cua minh ma con phai ton
trong, quan tam dén 1oi ich cua Nha nuée, loi
ich cong cong, quyén, loi ich hop phap cua
nguoi khac, giap do, tao diéu kién cho nhau
thue hién quyén, nghia vu dan su, khong bén
nao dugc lua déi bén nao; néu mot bén cho
rang bén kia khong trung thyc, thi phai co
ching cir”. BLDS 2005 cu thé hoéa bang viéc
dua ra nguyén tic nay trong truong hop khi ca
nhan, phap nhan tham gia giao dich dan sy [4].
Theo BLDS 2005, quy dinh vé nguyén tic thién
chi, trung thuc nhu sau: “Trong quan hé ddn
su, cac bén phai thién chi, trung thuc trong viéc
xac lap, thuc hién quyén, trach nhiém dan su,
khéng bén nao dwoc lira doi bén nao.” [5, Diéu
6]. O BLDS 2005, pham vi diéu chinh cia
nguyén téc nay duoc thé hién cu thé hon, d6 la
viéc cac bén phai thién chi, trung thuc trong
viéc xac lap, thuc hién quyén, nghia vu dan sy,
qua d6 c6 thé thiy ring v6i quy dinh nay,
nguyén tic thién chi, trung thuc khong chi ap
dung trong viéc thuc hién ma con trong ca viéc
xéc lap quyén, nghia vu dan sy. Trén co so ké
thira nguyén tic nay trong BLDS 2005, trong
BLDS 2015 ciing quy dinh cac ca nhan phap
nhan phai xéac lap, thuc hién, chdm dit quyén,
nghia vy cia minh mdt cach thién chi, trung
thuc [6, khoan 3, Diéu 3].

Xét vé ndi ham tir ngir trong Tiéng Viét,
thién chi la y dinh, suy nghi t6t va luén thuc
long mong mudn di dén két qua tot khi giai
quyét viéc gi [7]. BLDS 1995 con chi rd “thién
chi khong chi quan tim dén quyén, loi ich hop
phap ctia minh ma con phai ton trong, quan tam
dén 1oi ich hop phap cua ngudi khac” tai Didu
9. Con trung thuc 14 ngay thing that tha, khong
lam cho su viéc sai khac di so voi ban chat. Noi
dung co ban cta nguyén tic nay trong giai doan
tién hop ddng yéu cdu cac bén phai tw nguyén
cung cap cho nhau nhimg thong tin day du,
trung thyc lién quan dén viéc giao két, dam
phan hop ddng [8,48]

Trén thyc té, viéc mot bén nim rd thong tin
vé ddi tuong dugc bao hiém hon bén con lai 1a
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van dé pho bién. BMBH, ngudi ndm 1 nhét Ve
tinh hinh cua (101 tu:ong dugc bao hiém va tiép
can thong tin vé rai ro s& nhidu hon so véi bén
DNBH. DNBH la bén biét rat it thong tin vé& ddi
tuong dugc bdo hiém tham chi 1a khong co
thong tin nao vé ddi trong duoc bao hiém hoic
rui ro ¢6 thé xay ra dbi voi dbi tuong dugc bao
hiém. Tuy nhién, d¢ DNBH quyét dinh duoc
mirc bao hiém phi 1 bao nhiéu, hodc quyét dinh
¢6 bao hiém hay khong, thi DNBH lai can c6
day du thong tin dé danh gia, du doan dang vé
rui ro. Tuy theo mirc d§ cua rui ro ma DNBH sé
dua ra mic phi bio hiém cao hay thip hoic
tham chi khong nhan bao hiém.

Cho nén sy nam gitr thong tin mot phia cua
BMBH day DNBH vao mét trong hai tinh
huéng: néu muén dua ra moét quyét dinh bao
hiém hop 1y va dam bao loi ich chinh déng cuia
minh, hodc thi nhat, DNBH phai ty minh diéu
tra thong tin va ganh chiu nhitng phi tén cho
cong viée diéu tra ciing nhu chip nhan viéc
diéu tra c6 thé khong hoan toan chinh xac va
day du, hodc thir hai, DNBH phai chiu su 18
thuoc vao chia sé thong tin tr phia BMBH,
ddng thoi ciing s& chiu luén nguy co nguodi mua
bao hiém khong cung cap du cac thong tin, tur
d6 ngudi bao hiém s& danh gia thip rui ro va
dua ra muc bao hiém phi thap tuong Gmg hoic
tham chi nhan bao hiém vuot qua kha nang cia
minh [9, 55]. C4 hai tinh hudng trén déu gay bét
loi cho phia DNBH. Do do, néu khong c6 mot
su rang budc cu the vé nghia vu cung cap thong
tin, thi vin dé mdi bén ty nguyén cung cip diy
du thong tin cho bén con lai s€ kho ma thuc
hién tot. RS rang, trong linh vuc bao hiém,
BMBH c¢6 xu huéng che gidu nhitng thong tin
c6 thé anh huéng dén viéc xac dinh phi bao
hiém, hay viéc tra tién bao hiém cta DNBH,
nén trong mot s6 truong hop néu nhu khong ap
dat mot nghia vu thi s€ anh hudng dén su cong
bang trong HDBH.

Mic du viéc thong tin bat can xtng trong
quan hé bao hiém thuong nghiéng vé BMBH,
nhung trén thyc tién c6 nhimng thong tin ma
DNBH khéng cung cap, khong giai thich nhiing
noi dung, diéu khoan trong HDBH cho BMBH.
Do vay, néu nhu nghia vy trung thuc, thién chi
duoc ap dat 1én mdi BMBH thi nguogc lai,

DNBH ciing c6 nghia vu tuong ung trong giai
doan tién hop dong.

Nghia vu trung thyc, thién chi trong bao
hiém 1an déau tién duogc dé cap trong mot an 1¢
vé bao hiém ¢ Anh trong vu Carter va Boehm
vao nam 1766 [10]. Trong vu an nay tham phan
Lord Manfield di dwa ra phan quyét rang: “Bdo
hiém la mét hop dong dua trén sy suy dodn,
thién chi. Cam cdc bén che gidu nhitng gi ma
blet nham lam cho bén con lai hiéu sai vé thuc

” Hién nay, ndi dung co ban cuia nguyén tic
trung thuc thién chi ¢ cac nudc déu yéu cau cac
bén khi giao két hop dong bao hiém phai cung
cip cho nhau mot cach ty nguyén, diy da va
trung thuc d6i voi nhitng thong tin gitp danh
gia, du doén rui ro. Pao luét bao hiém hang hai
ciia Anh 1906 quy dinh vé nguyén tic trung
thuc, thién chi nhu sau: “Nguwoi mua bdo hiém
phdi tiét I cho nguoi bdao hiém moi thong tin
quan trong duoc biét dén boi nguoi mua bdo
hiém, va nguwoi mua bao hiém dwoc coi la biét
dén moi thong tin néu trong qud trinh hoat
dong kinh doanh binh thuong cua minh, anh ta
phdi biét vé thong tin do, moi thong tin dwge coi
la quan trong néu né anh hwéng téi danh gid
ciia mét nguwoi bao hiém khén ngoan trong viéc
dinh mirc bdo hiém phi, hodc quyét dinh liéu co
chdp nhdn riii ro hay khong” [11].

Dbi véi nghia vu trung thuc, thién chi cua
DNBH trong viéc cung cip thong tin cho
BMBH, Luit bao hiém cua Phap quy dinh noi
dung cu thé: “nguoi bdo hiém phdi tiét 16 chinh
xdc, thoi diém hop dong dwoc hinh thanh, tdt ca
cde trieong hop trong kién thirc ciia minh cé thé
anh hwong toi nhdn thirc cua nguoi mua bao
hiém vé rii ro” [12, Biéu 172].

2. Trach nhiém cung cAp théng tin trong
phap luét bao hi€ém Viét Nam

Trach nhiém cung cdp thong tin trong kinh
doanh bao hiém duge du nhép vao Viét Nam va
duogc ghi nhan 14n dau tién trong hé thong phap
luat bao hiém cta Viét Nam vao nam 1990 tai
Diéu 204, 207 cua Bo luét Hang hai 1990. Tuy
nhién, nghia vu nay chi dugc ap dung riéng cho
quan hé bao hiém hang hai. Do cic hoat dong
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hang hai mang tinh qudc té cao, cho nén, tir
viéc da nghién ciru kinh nghiém ctia nhidu nudc
trén thé gidi, cac nha soan thao Bo luat Hang
hai da dua nhiing ndi dung cua B¢ luat hoa
nhap va théng nhat véi cac nude trén thé giGi
[13]. Cu thé theo Piéu 204 cua Bo luat Hang
hai quy dinh: “Nguoi duoc bao hiém co nghia
vu cung cdp cho nguoi bdo hiém bzet tdt ca cdc
théng tin ma minh biét hodc can thiét phdi
biét lién quan dén viéc ky két hop dong bdo
hiém, c6 thé anh hwong dén viéc xdac dinh kha
nang xdy ra hiém hoa hodc quyét dinh cua
nguoi bdo hiém vé viéc nhdn bao hiém va céc
diéu kién bao hiém, trir loai thong tin ma moi
nguoi déu biét hodc ngwoi bao hiém da biét
hodc can phdai biét”.

Pén BLDS 1995, hoat dong bao hiém noi
chung duoc dé cap trong BLDS va quy dinh vé
trach nhiém cung cip thong tin duge quy dinh
mdt cach chung nhét tai Diéu 577, ap dung cho
moi loai hinh bao hiém, bao gdm ca bao hiém
hang hai. Tuy nhién, BLDS lai dugc xay dung
theo hudng hoan toan khac biét vai quy dinh tai
BLHH. Diém khéc biét 16n nhat la ¢ tinh tu
nguyén va tinh ddy du cia trach nhiém. Néu
nhu trach nhiém theo BLHH xac dinh ngu’orl
mua bao hiém phai tu nguyén cung cap moi
thong tin lién quan ma minh biét cho DNBH thi
theo BLDS 1995, BMBH chi can thu dong cung
cip céc thong tin ma DNBH yéu ciu: “theo yéu
cau ciia bén bdo hiém, BMBH phdi cung cdp
cho DNBH ddy di cdc théng tin ¢6 lién quan
dén doi twong bdo hiém, trir cdc théng tin ma
bén bdo hiém da biét hodc phdi biét”.

Vao nhitng nam 1999, hoat dong cua thi
truong bao hiém Viét Nam di c6 phan sbi dong
hon so v&i nhiéu nam trude, dic biét 1a di co su
tham gia ctia caic DNBH nhén tho 16n trén thé
gidi nhu AIA, Prudential, Manulife.... Sy tham
gia thi truong bao hiém Viét Nam cua céac
DNBH giau kinh nghiém mang vao Viét Nam
nhitng hop déng mau, trong d6 1am rd trinh ty,
thu tuc dé cac bén xem xét ky két HDBH. Vian
dé trach nhiém cung cép thong tin trd thanh mot
nghia vu rang budc cta bén dy dinh tham gia
bao hiém, va can thiét dugc phap luat quan tim
dtng muc. Chinh vi vay, Luat Kinh doanh bao
hiém (KDBH) ra d&i nam 2000 va duoc sira doi

bd sung vao nam 2010, va nam 2019 da quy
dinh méi va chi tiét hon vé trach nhiém cung
céip thong tin tai cac Diéu 17, 18, 19. Cu thé, tai
diém b, khoan 2, Piéu 18 Luat KDBH c6 ndi
dung gan tuong tu v&i khoan 1, Piéu 577
BLDS 1995, quy dinh vé viéc cung cép theo
yéu cu cia DNBH. Trong khi do, tai khoan 1,
Piéu 19 Luat KDBH quy dinh vé mot pham vi
trach nhiém gan nhu khong co giéi han cua
ngudi mua bao hiém “BMBH cé trach nhiém
cung cdp ddy du thong tin lién quan dén doi
twong bdo hiém cho DNBH”. BLDS 2005 ra doi
thay thé cho BLDS 1995, trong do tai khoan 1,
Diéu 573 BLDS 2005, trach nhiém cung cip
thong tin cling duogc dé cép dén, cu thé: “Khi
giao két hop dong bao hiém, theo yéu cau ciia
bén mua bao hiém, bén mua bdo hiém phdi
cung cdp cho bén bdo hiém day du thong tin co
lién quan dén doi tuwong bdo hiém, trir thong tin
ma bén bdo hiém da biét hodc phai biét”. Quy
dinh nay lién quan dén nghia vu tién hop dong,
tuy nhién quy dinh nay moi chi 4p dat nghia vu
théng tin cho BMBH trong khi chua quy dinh
vé nghia vu tuong tng ciia DNBH, dong thoi
vi€c quy dinh loai trir “théng tin ma bén bao
hiém da biét hodc phai biét” c6 phan gy ling
tung cho DNBH. Tiép dén, BLDS 2015 di bo
di cac quy dinh chuyén biét vé HDBH, gdm ca
trach nhiém cung cdp thong tin, vi Luét kinh
doanh bao hiém (KDBH) 2000, sau d6 duoc
sira d6i bd sung 2010, va 2019 di duoc xem la
luat chuyén nganh, diéu chinh riéng biét quan
hé phap luat bao hiém, trong d6 nghia vu cung
cAp thong tin cta cac bén di duoc quy dinh cu
thé tai cac Diéu 17, 18, 19 néi trén.

Déi véi linh vire bao hiém hang hai, Bo luat
Hang hai 2005 (tai Khoan 1, Diéu 229) va sau
day 1a Bo luat Hang hai 2015 (khoan 1, Dleu
308) hién c6 hiéu luc, tiép tuc giir quan dlem vé
nghia vu cia BMBH phai cung cap thong tin
biét hodc phdai biét caa BMBH cho DNBH. Cu
thé Bo luat Hang hai 2015 quy dinh: “Ngwoi
diege bdo hiém o nghia vu cung cdp cho nguoi
bdo hiém biét tat ca thong tin ma minh biét
hodc phai biét lién quan dén viéc giao két hop
dong bdo hiém cé thé anh hwdng dén viéc xdc
dinh kha nang xdy ra rii ro hodc quyét dinh
clia nguoi bdo hiém vé viéc nhan bao hiém va
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cac diéu kién bdo hiém, trir thong tin ma moi
nguwoi biét hodc nguoi bdo hiém da biét hodc
phdi biét.” [14, khoan 1, Piéu 308].

Nhan dinh c6 sy khac nhau trong quy dinh
vé trach nhiém cung cdp thong tin cia BMBH
cho DNBH trong hai vin ban phap luit vé
KDBH va bao hiém hang hai, tic gia ly giai cho
viéc luat dinh khac nhau nay dua trén co so
phan loai bao hiém va mtc do ap dat nghia vu
twong Ung vdi tung loai hinh. Theo d6, cac
nudc cd xu hudng phan thanh hai loai hinh san
pham bao hiém: loai hinh san pham bao hiém
mang tinh kinh doanh (tirc ngudi mua bao hiém
cho céac dbi tuong bao hiém phuc vu cho hoat
dong san xuat kinh doanh nhu bao hiém hang
hai, hay bao hiém trach nhiém nghe nghiép), va
loai thtr hai 13 cac san phim bao hiém cho muc
dich tiéu dung ca nhan (nhu bao hiém nhan tho,
bao hiém vat chat cho cic tai san c4 nhan...).
Dbi véi loai hinh bao hiém kinh doanh, khong
ai khac ngoai BMBH nim rd duoc cac thong tin
Va rui ro vé ddi tugng duoc bao hiém trong quéa
trinh hoat dong théng thudng, nén ganh ning vé
viéc cung cip thong tin dit 1én phia BMBH,
chtr khong phai DNBH. Trong khi d6 dbi véi
cic san pham bao hiém mang tinh tiéu dung,
BMBH khéng duoc xem 1a bén hoan toan nim
giit cac thong tin vé ddi tuong duoc bao hiém,
va nhitng rii ro ¢6 thé xay ra d6i véi ddi tugng
dugc bao hiém, khi lam phép so sanh véi
DNBH, mét don vi hoat dong chuyén nghiép,
¢6 khdi luong dir liéu 16n lién quan dén san
phim bao hiém dy kién tién hanh, cé kinh
nghiém trong viéc danh gia rai ro dbi voi loai
san pham bao hiém nay s& c6 thé tinh toan va
do luong muc do, tan sudt rii ro va danh gia cac
loai théng tin nao can thlet phai dugc cung cp
boi BMBH. Tit nhién, van d& nay can duoc cic
nha 1am luét luu tAm va dua ra cac quy dinh minh
bach hon vé& pham vi 4p dung dbi véi nghia vu
cung cip thong tin trong cac san phdm bao hiém
khac nhau trong tong lai & Viét Nam.

3. Binh ludn trich nhiém cung cp thong tin
trong thure tién tranh chap bao hieém & Viét Nam

Pai tirong va pham vi thong tin phdi cung cap

Theo quy dinh tai diém b, khoan 2, Piéu 18
Luat KDBH hién hanh, quy dinh vé thong tin
ma BMBH c6 nghia vu cung cép cho DNBH,
theo d6, BMBH co nghia vu ké khai dau du,
trung thuc moi chi tiet ¢é lién quan dén hop
dong bdao hiém theo yéu cau ciia DNBH. S¢ di,
phap luat quy dinh BMBH phai cung cip thong
tin theo yéu cau cia DNBH nhu trén 13 xuat
phat tir dac thu ctia hoat dong kinh doanh bao
hiém 13 hoat dong yéu cau chu thé kinh doanh
phai c6 sy am hiéu nhét dinh vé linh vuc bao
hiém, san ph?im bao hiém, doi tuong bao hiém
[15, 134].

Néu BMBH khong c6 nhitng hiéu biét nhat
dinh vé ddi tuong yéu cau bao hiém thi DNBH
khong thé nhan biét duge cac rui ro c6 thé xay
ra voi doi tuong duoc bao hiém va nhan sy
hoan chuyén rui ro tir BMBH, dé dam bao bdi
thuong ton that khi nhimg rui ro xay ra. Trén
thuc té, viée cung cap thong tin coa BMBH
thuong thong qua gidy/don yéu ciu bao hiém.
Vi du théng tin quan trong va dang chu y trong
don yéu cAu bao hiém nhan tho 1a tinh trang stc
khoe ctia ngudi duge bao hiém, boi vi day 1a
nhitng thong tin ma dya vao d6 DNBH danh gia
dé dua ra két luan c6 chap nhan bao hiém hay
khong va co so tinh phi bao hiém. Cac tranh
chap trén thyc té da phan xuat phat tir thong tin
lién quan dén tinh trang suc khoe ciia ngudi
duoc bao hiém trong bao hiém nhan tho.

Ciing lién quan dén viéc cung cép thong tin
cia BMBH, cu thé tai khoan 1, Piéu 19 Luat
KDBH quy dinh khi giao két hop dong bdo
hiém thi BMBH c6 trach nhiém cung cip day
du thong tin lién quan dén d6i tugng bao hiém
cho DNBH. Liéu pham vi yéu cau thong tin cua
hai quy dinh c6 khac biét nhau khi diém b,
khoan 2, Piéu 18 Luat KDBH quy dinh BMBH
phai cung cép thong tin theo yéu cau cua
DNBH, trong khi d6 khoan 1, Diéu 19 Lut
KDBH quy dinh cung cép diy du cac thong tin
lién quan dén ddi twong bao hiém. Nhu vay,
trong truong hop nay BMBH chi cung cap
trong pham vi ciia don yéu cau bao hiém di
dam bao day du nhimng thong tin lién quan dén
d6i tuong bao hiém ma chwa dwugc quy dinh
trong don yéu cau bao hiém khong? Cé nhiing
truong hop BMBH c6 nhitng thong tin quan
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trong ma DNBH chua yéu cau cung cap, hau
qué cua viéc nay tao su bét lgi cho DNBH danh
gia rai ro va khi sy kién bao hiém xay ra. Vi du
cho truong hop ndy, vao thoi diém giao két
HDBH, nguoi duoc bao hiém hoan toan khoe
manh, binh thudng nhung do c6 théi quen ubng
ruou. Viée thuong xuyén udng ruou 1a mot cin
clr quan trong d6i véi DNBH trong viéc danh
gia riai ro va can cua dé xac dinh lai phi bao
hiém. Nguoc lai, BMBH mic du khong cung
cép thong tin nay nhung ciing khong vi pham
nghia vu cung cp thong tin boi vi DNBH
khong yéu céu.

Mot Van dé nita ciing lién quan dén nghia
vu cung cip thong tin cia BMBH tai diém b,
khoan 2, Diéu 18 d6 chinh 1a cum tr “moi chi
tiét ¢6 lién quan dén HPBH”. V6i cach quy
dinh nhu vay, c6 thé thiy dugc dbi twong va
pham vi thong tin dugc quy dinh chua thyc sy
thong nhit va 16 rang (moi chi tiét nhung theo
yéu cau cia DNBH) [16, 55].

Thuc tién xét xir, Toa an da co quan diém
cho vin d& nay thong qua ban an S
313/2016/DS-PT ngay 16/03/2016 vé& tranh
chap hop dong bao hiém [17]. Trong vu viéc
nay, phia cong ty bao hiém cho rang tgi cau hoi
s6 54 Pon yéu cau bdo hiém ngay 25/3/2009:

“Loét dwong tiéu héa, xudt huyét tidu héa, viém
tuy, viém kiét trang, khé tiéu thwong xuyén, khé
nuot, hogc roi logn tai da ddy, rugt gan hodc
tii md@r?” ba H (ngudi duoc bao hiém) danh
dau vao 6 khong (nghia 1a ba H khai khong bi
roi loan da day) trong khi ba H bi dau da day la
khai bao khong trung thuc, cum tir rdi loan tai
da day bao gom tit ca cac bénh lién quan dén
da day trong do co bénh dau da day.

Quan diém cua Toa an cho rang c6 sy khac
nhau giita “rbi loan da day” trong céu hoi va
cin bénh “dau da day” trén thuc té cua ba H.
Toa 4n xét xtr theo hudng ddi tugng ciia nghia
vu cung cdp cip thong tin phai nim trong cau
hoi cia DNBH. Tda 4n con vién dan thém quy
dinh tai khoan 2, Piéu 407 trong BLDS 2005 vé
truong hop “hop dong dan su theo mdu cé diéu
khoan khéng ré rang thi bén dwa ra hop dong
theo mdu phdi chiu bat lpi khi gidi thich diéu
khoan d6.” cing véi Piéu 21 Luat KDBH quy
dinh giai thich theo hudng c6 1gi cho nguoi

mua bao hiém trong trudng hop HDBH c6 diéu
khoan khong r6 rang. Nhu véy, nhiing noi dung
ma khong dugce dé cap trong Don yéu cau bao
hiém thi s& khong thudc ddi twong ctia nghia vu
cung cap thong tin cia BMBH hay ndi cach
khac, BMBH chi phai cung cdp cic thong tin
ma DNBH yéu cau.

Tinh khong trung thuc cua thong tin

Tinh trung thuc cua thong tin trong HDBH
1a yéu t6 quan trong khi giao két HDBH. Trén
thuc tién, cac tranh chap vé HPBH da phan
Xudt phat tir viéc DNBH cho rang BMBH d ¢
¥ cung cap thong tin khong dung su that, tir do
tir chdi chi tra quyén loi cho BMBH. Khi xay ra
tranh chap BMBH ciing dua ra lap luan cho
rang ban than minh khong biét nhirng thong tin
d6 hodc néu cb tinh che glau thong tin thi cling
1ap luan theo hudng lra ddi dé yéu cau Toa an
tuyén HDBH vo hi¢u. Cu thé, theo mot Toa 4n,
“xét trude khi ky hop dong bdo hiém nhan tho
voi Cong ty Manulife, ong Ngoc da timg kham
bénh theo bdo hiém y té tai Bénh vién Nguyén
Trai va dwoc bac si cua Cong ty manulife kham
bénh ciing nhu kiém tra sirc khoe tai Trung tam
Hoa hdo nhung déu khéng biét éng Ngoc bi
bénh lao ndo. Xét cdc triéu chung bénh ciia 6ng
Ngoc khi kham bénh tai Bénh vién Nguyé~n Trai
nhuw: chong mat, nhirc dau la bénh thiong
xuyén cua con nguoi, viéc ong Ngoc khong khai
khi kiém tra sitc khée khong phai la éng Ngoc
biét bénh lao nio nhung gidu khéng khai. Xét
trong hop dong bao hiém nhan tho giita Cong
ty Manulife va ong Ngoc khong quy dinh néu
nguoi ky hop dong khai sai nhitng diém trong
phiéu klem tra strc khoe thi khong dwoc thanh
todn quyén lpi bdo hiém. Do doé, Cong ty
Manulife di ky hop dong bdo hiém véi ong
Ngoc thi Cong ty Manulife phdi tra cho ba Lién
(nguoi dai dién ciia 6ng Ngoc) quyén loi bdo
hiém ciia 6ng Ngoc” [18].

Nhu vay, theo nhan dinh ctia Toa an trong
ban 4n ndy c6 thé hiéu, bénh lao nio cta ong
Ngoc 1a co6 that va viéc nay khong dugc ong
Ngoc khai bao khi xac 1ap HPBH nhan tho 1a
khong vi pham bai vi truong hop nay ong Ngoc
khong hé biét trong ngudi éng dang cod cin
bénh lao nao theo nhan dinh Toa an.
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Qua ban 4an nay c6 thé thdy rang, dé xac
dinh tinh khong trung thuc cta thong tin cho
phép DNBH tir chdi thanh toan tién bao hiém,
d6 phai 1a thong tin ma BMBH biét nhung
khong k& khai. Trong truong hop nay, ong
Ngoc khong biét vé thong tin bénh lao ndo, vy
DNBH khéng thé tir chdi thanh toan tién bao
hiém cho ong Ngoc. Do d6, viéc biét va khong
cong khai 13 hai thanh td quan trong trong viéc
xac dinh tinh khong trung thuc ctua thong tin.
Dbi chiéu voi quy dinh cia phap luat kinh
doanh bao hiém thi hién tai, Luat KDBH méi
chi quy dinh cic bén co nghia vu cung cip
thong tin mot cach trung thyc nhung chua quy
dinh cu thé cac trudng hop co thé loai trir.

Ché tai khéong dong nhdt doi véi viéc vi
pham nghia vu cung cdp théng tin

Dbi voi hanh vi vi pham nghia vu cung cap
théng tin, Luat KDBH hién hanh quy dinh cac
bién phap xir 1y khac nhau nhu hop dong c6 thé
bi dinh chi, bi hiy bo hodc bi v6 hi¢u. Theo
khoan 2, Piéu 19 Luat KDBH quy dinh:
“Doanh nghiép bdo hiém cé quyén don phwong
dinh chi thuc hién hop d(;ng béo hiém va thu
phi bdo hiém dén thoi diém dinh chi thuc hién
hop dong bdo hiém khi bén mua bdo hiém c6
mot trong nhitng hanh vi sau ddy: a) Cé y cung
cdap théng tin sai sw thdt nham giao két hop
déng béo hiém dé duoc tra tién bdo hiém hodc
dwge boi thwong; b) Khong thuc hién cdc nghia
vu trong viéc cung cdp théng tin cho doanh
nghiép bao hiém theo quy dinh tai diém c khodn
2 DPiéu 18 ciia Ludt nay”.

Mic khéc, tai diém d, khoan 1, Didu 22 cua
Luat nay quy dinh vé truong hop HPBH vo
hiéu khi BMBH hodc DNBH c6 hanh vi lira déi
khi giao két HPBH. Khi d6, DNBH s& hoan tra
lai phi bao hiém ma bén mua bao hiém da dong
trudc do, va khong phat sinh trach nhiém chi tra
sO tién bao hiém hay sb tién bdi thuong cho
BMBH.

Viy, liéu hanh vi ¢6 y cung cap thong tin
sai sy that nham glao két hop ddng bao hiém co6
phai 1a mét hanh vi ltra d6i?

Tai Diéu 127, BLDS 2015 ciing dinh nghia
vé hanh vi Ira di trong giao dich déan sy, theo
d6: “Lira dbi trong giao dich dan su 1a hanh vi
¢b ¥ ciia mdt bén hodc ctia ngudi thir ba nhim

lam cho bén kia hiéu sai léch vé chu thé, tinh
chit cua ddi tugng hodc ndi dung cia giao dich
dan sy nén da xac lap giao dich d6.”. Qua quy
dinh trén c6 thé hiéu mot hanh vi duge xem la
lira d6i khi: Thir nhét, dua ra thong tin sai léch
vé chu thé, d6i tuong hodc ndi dung cua giao
dich dan sy d6; Thir hai, ban than nguoi dua ra
thong tin biét rd rang thong tin d6 1a sai léch su
that voi chu y lam cho nguoi nghe tin vao thong
tin do; Thir ba, ngudi nhan thong tin da tin
tudng vao thong tin d6 nén giao két hop dong

Nhu Vay, c6 thé thay hanh vi ¢ ¥ cung cap
thong tin sai sy that nham giao két hop dong
bdo hiém dé dugc tra tién bao hiém hodc duoc
bdi thuong thudng theo nhu quy dinh tai diém
a, khoan 2, Diéu 19 cia Luat KDBH 13 mot
dang hanh vi lira déi. Tuy nhién, Luat KDBH
cung cip hai ché tai véi hai hau qua phap ly
hoan toan khac nhau d6i véi ciing mot hanh vi
¢b y cung cp thong tin sai su that. Di v6i ché
tai DNBH c6 quyén don phuong dinh chi thuc
hién hop ddng va thu phi dén thoi diém dinh chi
thuc hién hop dong, quy dinh nay c6 nghia 1a
cho dén thoi diém dinh chi thuc hién, HDBH
van co6 gia tri phap 1y va chi bi triét tiéu trong
tuong lai. Mat khac, d6i voi hanh vi lira déi,
hau qua phap ly 1a HDBH bi tuyén v6 hiéu ma
moi bén s& hoan tra lai cho nhau nhiing gi da
nhan (can cu theo quy dinh tai biéu 131, BLDS
2015). Trén thuc té, co mot s6 DNBH xay dung
diéu khoan mau HPBH theo quy dinh tai khoan
2, Piéu 19 Luat KDBH, dién hinh 1a nhu truong
hop cta Cong ty Prudential Viét Nam theo
hudng hoan phi bao hiém khi BMBH vi pham
nghia vu cung cp thong tin, xem xét mot diéu
khoan trong Quy tic san pham bao hiém cua
Cong ty:

Piéu 11.2 a), ii) Nghia vu ctia Bén mua bao
hiém va Ngudi duoc bao hiém:

a. K& khai chinh xac thong tin can thiét

ii. Néu bén mua bao hiém/Ngudi duoc bao
hiém c6 ¥ ké khai khong day du, chinh xac va
trung thuc cac thong tin can thiét theo yéu cua
Prudential, theo d6, néu véi thong tin chinh xac,
Prudential s& khong chap nhan bao hiém,
Prudential khong c6 trach nhiém chi trd cac
quyén loi bao hiém va c6 quyén don phuong
dinh chi Hop dong bao hiém nay ngay sau khi
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phat hién ra hanh vi vi pham cta bén mua bao
hiém va chi tra cho bén mua bao hiém Gia tri
quy cia hgp dong tai Ngay dinh gia ké tiép
ngay sau khi Hop dong bao hiém bj dinh chi
sau khi trir di chi phi kham stc khoe, cd Quyén
loi da chi tra hodc chap thuén chi tra hoac da
chi tra cac Khoan no, néu co, tinh dén ngay
dinh chi Hop dong bao hiém.

Mot sO DNBH khac lya chon viéc vo hiéu
HDBH ngay tir ddu hay hiy bo HPBH khi ¢6
su vi pham nghia vu cung cép thong tin, vi du
nhu diéu khoan HDBH trong ban an duoc lya
chon 1am 4n 1& s6 22/2018/AL: “Néu bat cir
théng tin ndo bén mua bdo hiém hodc nguwoi
dwgc bdo hiém cung cdp co y che gidu hodc
khai bdo sai sw that lam anh huong nghiém
trong dén quyét dinh danh gid chap nhdn bdo
hiém thi cong ty c6 thé hiy bo hop dong va hop
dong khéng c6 hiéu e ngay tir daw”.

Du c6 su khong dong nhit trong cach quy
dinh ché tai trong HDBH hay quy tic san pham
bao hiém, tuy nhién, tit ca nhimg cach xay
dung quy dinh trén déu duoc Bo Tai chinh chap
thuén phé chuin trong cac quy tic san pham
bao hiém ciia DNBH va cho phép DNBH tién
hanh kinh doanh trén thuc tién.

Ciing chinh vi quy dinh cua Luiat KDBH
chua 6 rang vé vin dé nay, va viéc ap dung
phap luat trén thuc tién qua da dang, nén viéc
xét xir Toa 4n dong vai trd quan trong dé cung
cAp giai phap hop 1y cong bang cho cac bén
trong quan hé bao hiém. Giai phap duoc da s6
Toda an lya chon thong qua thuc tién giai quyét
tranh chip 1a tuyén hop dong v6 hiéu nén
DNBH phai hoan lai phi bao hiém ma BMBH
da ndp, va DNBH khong phat sinh trach nhiém
boi thudng hay chi tra s tién bao hiém. Cu thé,
theo mot ban an vao nam 2007 cua Toa an nhan
dan TP.H6 Chi Minh, “tgi thoi diém ong Hing
lap thi tuc yéu cau bdao hiém, éng Hing di cé
bénh tang huyet dp nhung ong Hing khong khai
ddy dii vao hé so mua bdo hiém tinh trang ting
huyét dp ciia minh ding nhw théa thudn tai
Diéu 3.1 cia HDBH ma hai bén di ky. Theo
quy dinh tai khoan I, Piéu 573 BLDS 2005 thi
khi giao kér HPBH, theo yéu cau cia bén bdo
hiém, BUBH phdi cung cdp cho bén bdo hiém
day di thong tin cé lién quan dén doi twong

dwge bao hiém, triv thong tin ma bén bdo hiém
da biét hodc phai biét” nén HPBH s
05000009806008UL-A4 ngay 29/06/2006 dwoc
xdc lap gitta ong Hing voi Cong ty ACE la vo
hiéu tir thoi diém ky két...Do HPBH vé hiéu
nén khong lam phat sinh, thay doi, cham dirt
quyén, nghia vu cia cdc bén ké tir thoi diém xdc
ldp, cac bén khoi phuc lai tinh trang ban dau,
hoan tra cho nhau nhitng gi da nhdn...” [19].

Qua thyc tién tranh chdp bao hiém, c6 thé
nhan thdy mot diém chung rang viéc cung cap
thong tin sai da phan déu xuat phat tur thoi diém
giao két hop dong bao hiém. Néu nguyén nhan
dan dén tranh chap ton tai trong giai doan tién
hop ddng bao hiém lai duoc xir Iy bang giai
phap“dinh chi”, tic 1a van giir lai qua khir cia
hop ddng va chi lam mit gia tri trong twong lai
ctia hop dong c6 tao ra su hop 1y khong? Trong
khi d6, néu theo huéng vo hiéu HDBH thi cac
bén trong quan h¢ HPBH s€ quay tro lai thoi
diém trudc khi giao két HDBH.

Tt nhiing phan tich trén, mot Van deé dugc
dit ra 12 voi cung mot hanh vila ¢d y cung cip
thong tin sai sy that cia bén mua bao hiém thi
khi nao thi nén 4p dung quy dinh tai khoan 2,
Piéu 19 cua Luat KDBH, khi nao ap dung quy
dinh tai diém d, khoan 1, Piéu 22 de giai quyét?
C6 nén thong nhat huorng giai quyet bang viéc
tuyén HPBH theo huéng vo hiéu dé thong nhét
trong xét xr? Py la nhitng cau hoi ma cac nha
lam ludt va co quan tu phap cin giai dap, dé
gop phan han ché duoc tinh trang tranh chap
bao hiém, mic khac, khi phat sinh tranh chap,
cac bén dua vao d6 c6 thé xdc dinh ché tai mot
cach dé dang hon.

DNBH hity bé HPBH néu BMBH théng bdo
sai tudi ciia nguoi dwoc bdo hiém

Ngoai hai hau qua phap 1y 1a dinh chi hoac
tuyén v vo hiéu nhu trinh bay ¢ trén, HDBH
¢6 thé bi DNBH huay bé néu BMBH théng bao
sai tudi cua ngudi duge bao hiém. PO tudi 1a
mot trong nhitng yéu t6 gin 1ién véi tinh trang
strc khoe cua mdi nguoi, dua vao d6 DNBH co
thé danh gia muc do rui ro, co s¢ dé tinh phi
bao hiém. Nguoi d6 d6 tudi 1on phi bao hiém s&
khac so véi bao hiém cho mot ngudi c6 do tudi
nhé hon. Theo quy dinh tai khoan 2, Piéu 34
ctiia Luat KDBH quy dinh vé thong béo sai tudi
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clia ngudi duge bao hiém trong bao hiém nhan
tho, “doanh nghiép bao hiém c6 quyen huy bo
hop dong bao hiém va hoan tra sé phi bao hiém
dd déng cho bén mua bdo hiém sau khi da triv
cdc chi phi hop Iy co lién quan, truong hop hop
d(;ng béo hiém di cé hiéu luc tir hai nam tré
lén thi doanh nghiép bdo hiém phdi tra cho bén
mua bdo hiém gid tri hoan lai”. Qua quy dinh
nay co6 thé hieu HDBH vén c6 hiéu luc phap ly
cho dén khi HDBH bj hity bo boi DNBH.

Tuy nhién, BLDS 2015 tai Diéu 427 quy
dinh vé& hau qua phap 1y cua viéc hiy bo hop
dong, thi khi hop dong bi hiy bo dong nghia
v6i viéc hop dong khong c6 hiéu luc tir thoi
diém giao két, cac bén khong phai thuc hién
nghia vu da thoa thudn. Trai nguoc voi quy
dinh trong BLDS 2015, trong Luat KDBH quy
dinh HPBH bi hity bé nhung DNBH van phai
hoan trd lai gia tri hoan lai cuia HDPBH cho
BMBH. Do véy, quy dinh trong Luit KDBH co
su mau thuin, chua c6 su thong nhit véi viée
xtr 1y hop dong bi hily bo theo quy dinh cua
BLDS 2015. Pé tao sy thong nhét véi quy dinh
trong BLDS 2015, thiét nghi Luat KDBH nén
¢6 phuong hudéng giai quyét dé phu hop voi
trong BLDS 2015.

Cling tai quy dinh nay, “gia tri hoan lai”
dugc dé cap nhung chua c6 quy dinh giai thich
va hudng dan thuc hién. Trén thuc tién, gia tri
hoan lai thudng chi quy dinh trong Bo quy tic
va Piéu khoan cia DNBH, diéu nay giy ra
khong it bdi réi cho BMBH. Cu thé: “truong
hop ciia chi H (Nha Trang) hodn todn bdt ngo
khi nhdn dwoc mét sé tién hoan lai la 1,3 triéu
dong khi chi dé nghi cham dirt hop dong trong
khi tong sé Phi chi dong trong 21 thang qua la
3,5 triéu dong” [20, 85]. Gia tri hoan lai trong
truong hop nay nho rat nhiéu so véi sd tién phi
bao hiém ma chi di dong. Nhu vay, dé thong
nhit ciing nhu ¢6 co sé @& BMBH c6 thé dua
vao d6 co thé xac dinh duoc gia tri hoan lai,
mic khiac vira dé dam bao quyén loi cua
BMBH, tranh truong hgp DNBH quy dinh bat
loi cho BMBH.

Tom lai, qua thuc tién hoat dong bao hiém
¢ Viét Nam, cac vu tranh chép lién quan dén
viée cung cép thong tin ciia cac bén trong quan

hé bao hiém ngay Cang gia ting dang ké. Viéc
tim hiéu ban chat bat can xtng thong tin trong
quan hé tién hop dong bao hiém va cac quy
dinh phap luat v€ trach nhiém cung cap
thdng  tin, dong thoi chi ra cac khiém
khuyet cia luat viét va nhu cau hoan thién
cac quy dinh nay |a nhimng viéc can thiét va
quan trong. Nhitng ndi dung nghién clru
trong bai viét mong mudn gop phan cung
cp co s& 1y luan, dinh hudng hoan thién
quy dinh phap luat c6 lién quan, va cung
cap giai phap phap ly cho viéc giai quyet
cac tranh chép phat sinh trong thyc tién
hoat dong bao hiém lién quan dén trach
nhiém cung cap thong tin.

Tai liéu tham khao

[1] Roger Brownsword, Norma J. Hird, Geraint
Howells, 1999, Good faith in Contract: concept
and context, NXB. Dartmouth Pub Co.

[2] Rodrigo Novoa, 2005, “Culpa in contrahendo: a
comparative law study: Chilean law and the
United Nations Convention on contracts for the
international sales of goods (CISG)”, Arizona
Journal of international and Comparative law,
Vol.22 .No.3. 91; va Anil Ozturk, 2017, “The
Conceptual Analysis of 'Culpa in Contrahendo':
A Critical Study in EU Private International
Law”, LLM Thesis, School of Law, The
University of Dublin, Trinity College.

[3] Rolger Halson, 2013, Contract law, 2th ed, Paula
Giliker University of Bristol.

[4] Ban thuyét minh dy thao B luat Dan sy 2015.

[5] BO luat Dan sy 2005.

[6] B luat Dan sy 2015.

[7] Tir dién Tiéng Viét Soha:

8]
http://tratu.soha.vn/dict/vn_vn/Thi%E1%BB%87
n_ch%C3%AD, truy cip ngay 26/06/2020.

[9] Lé Truong Son, 2016, Giai doan tién hop dong
trong phdp ludt Viét Nam, NXB. Hong Birc - Hoi
Luat gia Viét Nam.

[10] P4 Vin Dai, 2018, “Mot s6 van d& phap ly phat
sinh trong thyc tién vé& bao hiém nhan tho”, Tap
chi Khoa hoc phdp Iy, s6 07(119)/2018.

[11] Phan quyét vu &n Carter v Boehm (1766) 3 Burr
1905:


https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Roger+Brownsword&search-alias=books&field-author=Roger+Brownsword&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&text=Norma+J.+Hird&search-alias=books&field-author=Norma+J.+Hird&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_3?ie=UTF8&text=Geraint+Howells&search-alias=books&field-author=Geraint+Howells&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_3?ie=UTF8&text=Geraint+Howells&search-alias=books&field-author=Geraint+Howells&sort=relevancerank
http://tratu.soha.vn/dict/vn_vn/Thi%E1%BB%87n_ch%C3%AD
http://tratu.soha.vn/dict/vn_vn/Thi%E1%BB%87n_ch%C3%AD

84

[12]

[13]

[14]

[15]

B.T.N. Nam / VNU Journal of Science: Legal Studies, Vol. 36, No. 3 (2020) 74-84

http://pryan2.kingsfaculty.ca/pryan/assets/File/W
atterson_2008_on_Carter_v_Boehm_1766.pdf,
truy cap ngay 26/06/2020.

Dao Luat bao hiém hang hai Anh 1906 (Marine
insurance Act 1906).

Luat bao hiém Phap 1967 (Code des Assurance),
toan van tai
http://codes.droit.org/CodV3/assurances.pdf, truy
cép ngay 26/06/2020.

Pham Si Hai Quynh, 2004, “Co s& hinh thanh
nghia vu cung cép théng tin trong giao két hop
ddng bao hiém”, Tap chi Khoa hoc phap ly, sb
3/2004, toan van bai viét c6 thé truy cap tai
https://thongtinphapluatdansu.edu.vn/2008/01/30/
423546/, truy cap ngay 26/06/2020.

[16] Bo luat Hang hai 2015.

[17]

(18]
[19]

[20]

Ban 4n duoc Hoi dong Thiam phan Toa 4n nhan
dan t&i cao quyét dinh ban hanh thanh An 1& s6
22/2018/AL dwoc Hoi dong Tham phan Toa an
nhan dén t6i cao théng qua ngay 17 thang 10 nim
2018 va duoc cong bd theo Quyét dinh sb
269/QDb-CA ngay 06 thang 11 nam 2018 cua
Chanh 4n Toa 4n nhan dén tdi cao.

Ban an s6 1966/DS-ST ngay 10/09/2004 ciia Toa
an nhan dan TP. H Chi Minh.

Bén an s 598/2007/DS-PT ngay 07/06/2007 ciia
Toda an nhan dan TP.HS Chi Minh.

Tran Vil Hai, 2006, Hop ddng bao hiém nhén tho
- Nhitng vin dé 1y ludn va thuc tién, NXB.Tu
phap, Ha Noi.


http://pryan2.kingsfaculty.ca/pryan/assets/File/Watterson_2008_on_Carter_v_Boehm_1766.pdf
http://pryan2.kingsfaculty.ca/pryan/assets/File/Watterson_2008_on_Carter_v_Boehm_1766.pdf
http://codes.droit.org/CodV3/assurances.pdf
https://thongtinphapluatdansu.edu.vn/2008/01/30/423546/
https://thongtinphapluatdansu.edu.vn/2008/01/30/423546/

