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Tir chéi bao h nhin hiéu “xanh” theo phap luat cua lién minh
Chau au va nhiing dé xuat cho Viét Nam

Pham Ngoc Thuy”
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Chinh stra ngay 15 thang 3 nam 2026; Chap nhan dang ngay 19 thang 4 nam 2026

Tém tit: O nh1em mdi trudng 13 vin dé nong cia xa hoi hién nay, bude cac doanh nghiép phai dua
ra cac cam két vé bao vé moi truong trong cac chién dich kinh doanh ciing nhur san pham ciia minh.
Pé thu hit ngudi tiéu ding va tao ra cac loi thé canh tranh, ngay cang c6 nhiéu doanh nghiép sir
dung va dang ky bao ho quyén s¢ hiru tri tué d6i v6i nhan hiéu “xanh”. EU 1a mdt trong nhiing hé
thdng phap luat dau tién c6 nhitng quy dinh vé tir chbi bao hd nhin hiéu xanh. Bai viét s& phan tich
quy dinh cia EU v& tir chdi bao ho nhan hiéu xanh va rit ra cac bai hoc kinh nghiém Vi¢t Nam.

Tir khéa: Nhan hiéu xanh, quyén so hitu tri tu¢, canh tranh, moi truong, phét trién bén viing.

1. Mé diu

Trong béi canh thwong mai dién tir phat trién
buing nd manh mé trén toan thé giai, bai toan lién
quan dén rac thai nhya va 6 nhiém méi truong
lai duoc dat Ién ban can. Sy phat trién cua cac
kénh ban 1& truc tuyén nhu Amazon, Shopee,
Lazada, Tiktokshop,... da thuc day viéc tiéu thu
san pham nhiéu hon va d& dang hon, tir d6 thac
day kinh té phét trién. Mat tréi cua su tang trudng
nay la viéc str dung nhiéu bao bi, vat liéu nhua
hon gay tac dong xau dén moi trudng. Trong thoi
gian qua, nhiéu doanh nghiép di quan tim dén
xu hudng xanh trong viéc giam thiéu phat thai tir
hoat dong san xuat, dong gbi, van chuyén hang
hod,... Khong chi vy, nguoi tiéu dung ciing yéu
cau cac doanh nghiép phai dua ra cac cam két vé
viéc bao vé méi trudong, trong d6 cac san pham
cua doanh nghiép phai than thién véi moi truong.
Theo khao sat cua Dentsu International and
Microsoft Advertising vao nam 2021, 59%
nguoi tiéu dung dugc khao sat co ¥ dinh tay chay

* Té4c gia lién hé.
Dia chi email:
https://doi.org/10.25073/2588-1167/vnuls.4745

cac nhan hiéu khéng thuc thi cac hanh dong vé
bién dbi khi hau, 91% mudn cac nhan hiéu ching
minh c6 lién quan dén cac hanh dong tich cuc vé
bao vé hanh tinh va méi truong Error!
Reference source not found.. C&c nhan hiéu
“xanh” ngay cang trd nén phé bién trén thé gii
noi chung va & Viét Nam ndi riéng. Tuy nhién
khong phai nhan hiéu xanh nao ciing gan véi viéc
bao vé méi truong. CH rat nhiéu doanh nghiép da
thuc hién hanh vi canh tranh khéng lanh manh
nham lgi dung nhan hiéu xanh nham thu hat ngay
cang nhiéu khach hang mua san pham caa minh
nhung trén thyc té cac san pham mang nhén hiéu
lai khéng thuc sy bao vé méi truong. Dé bao vé
quyen va loi ich hop phap Cuia nguoi tiéu dung,
nhiéu quoc gla trén thé gioi da c6 mot ) quy
dinh dé tir chdi dang ky cac nhan hiéu xanh. Lién
minh Chau Au (EU) la mot trong nhdm céc qudc
gia dau tién tién hanh bao ho nhén hiéu xanh va
¢6 cac quy dinh vé bao ho nhan hiéu xanh. Céc
quy dinh nay dugc quy dinh va giai thich chat
chg, rd rang qua d6 dam bao tinh cong bang cua
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phap luat cling nhu bao vé quyén va loi ich hop
phap cua cac cha s¢ hitu nhan hiéu xanh va
nguoi tiéu dung. Cac quy dinh nay c6 tac dung
so sanh, tham khao rat t6t dbi vsi hoat dong
nghién ctiru phép luat vé so hiru tri tué ndi chung
va phép luat vé& bao ho quyén so hiru tri tué doi
véi nhén hiéu xanh ¢ Viét Nam hién nay.

2. Khéi ni¢m nhan hi¢u xanh

Muc dich chung cta nhan hiéu la dung dé
phan biét hang hoé, dich vu cua cac chi thé khéac
nhau, ngin ngira viéc bén thi ba str dung céc dau
hi¢u da dugc dang ky bao hg. Khi doanh nghiép
sir dung nhan hiéu xanh, ho dang ngam &m chi
cho ngudi tidu ding vé cac san pham caa minh
than thién véi moi trudng, phuc vu phat trién bén
virng. Nhan hiéu xanh la chia khoé quan trong dé
m¢ ra co hdi kinh doanh cho cac doanh nghiép
trong thoi dai ngay cang nhay cam vai cac van
dé vé moi truong.

Theo Van phong sd hiru tri tué ctia Lién minh
Chau Au (EUIPO), nhan hiéu xanh Ia thuat ng
chung dé chi cac nhan hiéu hang hoa, nhan hiéu
dich vy, nhan hiéu chiing nhan cu thé cho thiy
cac san pham, dich vu hoic thyc tién sir dung la
than thién véi méi treong. Nhén hiéu duoc coi
1a “xanh” chi khi nhan hiéu chra cac du hiéu
xanh® (green items). Dau hiéu xanh c6 thé duoc
thé hién trén nhan hiéu, hoic trong phan mé ta
hang hoa, dich vu mang nhan hiéu Error!
Reference source not found..

Nhén hiéu xanh 1a nhan hiéu truyén tai cac
thong diép vé tac dong hodc niang luc tac dong
lién quan dén moi tredng cua cac hang hod, dich
vu hodc hoat ddng cua doanh nghiép. Nhén hiéu
xanh thuong chi cdc tr ngt nhu “httu co”,
“xanh”, “moi truong”, “khong chét thai, “trung
hoa cacbon” Error! Reference source not
found..

Nhan hiéu xanh ciing c6 thé dugc hiéu la dau
hiéu ding dé phan biét va nhan dang cac san
pham hoic dich vu than thién véi méi trudng,

! Dau hiéu xanh 1a cac dau hiéu lién quan dén bao vé
moi trudng va phat trién bén viing

nham thong bao cho nguoi tiéu ding vé tac dong
cta san pham, dich vu dén méi truong. Nhan
hiéu nay thuong bao gdm mét tir, ky hiéu, logo
duoc str dung dé chi ra rang san pham duoc san
Xuat bang cac vat liéu bén viing hoic doanh
nghiép thuc hién céc hoat dong bén viing Error!
Reference source not found..

Pidu 2 Thong tu s& 19/2009/TT-BKHCN cia
Bo Khoa hoc cdng nghé ngay 30/6/2009 giai
thich khai niém nhan hiéu xanh nhu sau: “Nhén
sinh thai (hay con goi la nhan xanh, nhdn moi
truong) 1a cac nhdn méac cua san pham, dich vu
cung céap thong tin cho nguoi tiéu ding vé su
than thién véi méi truong hon so véi cac san
pham, dich vu cung loai”. Khoan 2 Diéu 145
Luat Bao vé mdi trudng nam 2020 quy dinh
“Nhan sinh thai Viét Nam la nhan dugc co quan
c6 tham quyén cua Viét Nam ching nhan cho
san pham, dich vy than thién méi truong”.

Nhu vay, theo téc gia, nhan hiéu xanh la diu
hiéu duoc dung dé phan biét hang hod, dich vu
cuia cc t6 chire khac nhau. Cac dau hiéu nay bao
gdm, tir ngit, chir cai, biéu twong,... thé hién san
pham mang nhan hiéu I hitu co, than thién voi
mo6i truong hodc 1am tir cac vat liéu c6 thé tai ché
dugc,... hoic thé hién duoc céc noi dung vé bao
vé moi truong.

Tir khéi niém trén, cd thé thiy nhan hiéu xanh
c6 mot sb diém dic trung sau:

Mot, nhan hiéu xanh chira cac dau hiéu lién
quan dén méi trudng. Cac yéu té nay c6 thé duoc
thé hién dudi dang tir ngit nhu “Eco”, “Xanh”,
“Green”, “tai ché”,... hodc mau sic nhu xanh 14
cay, hay cac hinh anh “trai dat”, “la cay”, biéu
tugng tai ché, tai sir dung... Cac ddu hiéu nay
dong vai tro thong bao vai cac chi thé khéc trong
x& hoi vé tinh than thién véi méi truong cia hang
ho4, dich vu mang nhén hiéu.

Hai, v& tinh phan biét. Nhan hiéu xanh dwoc
str dung dé phan biét, hang hoé dich vu than thién
V41 moi truong véi cac hang hod dich vy khéng
than thién vai moi treong. Nhan hiéu xanh sé
mang cac diu hiéu méi truong, nhu mét sw théng
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bao cho nguoi tiéu ding vé viéc hang hoa, dich
vu c6 cac dac tinh hay gép phan bao vé moi
truong. Vi du nhu hang hod 1am tir vat liéu c6 thé
tai ché hodc san pham cd thoi gian phan huy
ngan trong tu nhién...

Ba, nhan hiéu xanh mang gop phan han ché
tinh trang 6 nhiém moi truong. Nhan hiéu xanh
dugc cac doanh nghiép sur dung nhu mét ban
cam két vé trach nhiém caa doanh nghiép trong
viéc giam thiéu rac thai va bao vé méi trudng.
Céc san pham mang nhén hiéu xanh la cac san
pham than thién véi méi trudng, duoc tao boi cac
vat ligu it gay 6 nhiém. Ngoai ra, viéc ngudi tiéu
dung lua chon cac san pham, dich vu mang nhan
hiéu xanh s¢ tao ra su canh tranh gitta cac doanh
nghiép, buoc céc chu thé dang san xuat san
pham, cung tng dich vu ¢6 nguy co hodc dang
gay 0 nhiém moi truong phai thay d6i dé co thé
thich (ng vai xu thé “tiéu dung thong thai”.

3. Cac quy dinh v& tir chdi ding ky bao hd
nhan hi¢u xanh caa EU

Pé dang ky nhan hiéu xanh tai EU, cac chu
s& hitu nhan hiéu co thé dang ky thong qua 3 con
duong: (1) - he thdng dang ky qu(SC gia (2) - Hé
thong dang ky nhan hi¢u cong ddng va (3) - Hé
thong dang ky quéc té. Bai viét s& tap trung vao
cac quy dinh ciia EU vé dang ky nhan hiéu cong
dong.

Ciing gidng nhu cac quéc gia khac trén thé
gioi, EU hién nay khong c6 cac quy dinh riéng
vé bao ho nhan hiéu xanh. Do do, cac ly do dé
qudc gia tir chéi dang ky bao ho nhan hiéu thong
thuong s€ duoc ap dung khi xem xét viéc dang
ky bao ho loai nhan hiéu nay.

Diéu 7 cua Quy dinh vé ding ky nhin hiéu
Cong dong (Community trademark Regulations
— CTMR) dua ra cic co s tuyét ddi (absolute
grounds) dé tir chdi dang ki nhan hiéu ndi chung
(trong d6 ¢ nhan hiéu xanh) gom:

i) Nhén hiéu khéng c6 tinh phan biét

2 Pon dang ky nhin hiéu sb 6 173 249 cho nhom 3,
17,18, 20, 22, 24, 25 va 28

Chure nang co ban ciia nhan hiéu 1a dung dé
phan biét hang hod, dich vu caa chu thé nay voi
hang ho4, dich vu cta chi thé khac. Bat cir dau
hiéu nao khong thé chi ra dugc ngudn gbc cua
san pham sé bj tir chdi ding ky bao ho dudi dang
nhan hiéu, do khong thé thuc hién dugc chic
nang co ban cua nhan hiéu.

Piéu 7(1)(b) EUTMR quy dinh, nhan hiéu
khong duoc dang ky néu nhan hiéu khdng cé bat
ky dac diém riéng biét nao. Cu thé:

The nhdt, nhan hiéu chira c4c tir ngir ma dwoc
sir dung qué thuong xuyén din dén mat khi kha
nang phan biét hang hoa hoac dich vu. Vi du:
EUIPO di tir chdi ding ky cac nhan hiéu
“Ecodoor”, “Ecoperfect” do chtra tir “Eco” biéu
thi cho tr “ecological” (sinh thai); nhan hiéu
“greenworld” bi tir chdi do chira tir “green” biéu
thi cho tir “environmentally friendly” (than thién
véi moi truong).

Thet hai, nhan hiéu 1a cau khau hiéu (slogan)
hay tir ngir biéu thi chat luong hoic chic ning
hoic sy khac biét cua hang hoa, dich vu c6 thé
hip din nguoi tiéu dung. Nhan hiéu “SAVE
OUR EARTH NOW?” (hdy ctru Trai dt ngay bay
gio)? bi tir chdi ding ky véi Iy do nhén hi¢u
khéng chi ra dugc ngudn goc cua san pham ma
& mot 1oi kéu goi nguoi tiéu dung mua cac san
pham than thién véi moi truong.

ii) Nhén hiéu mang tinh mé ta

Nhan hiéu duoc coi la cé tinh mo ta khi ham
chtra céc thong tin vé s6 luong, chat luong, dic
diém, muc dich, loai va/hoic kich thudc cia
hang héa hoac dich vu hoac cac dac tinh khéc.
Diéu nay xuét phat tir muc dich ban dau ciia nhan
hiéu, theo d6 nhén hiéu |a dau hiéu chi ngudn géc
Xuat x{r ciia san pham, khdng phai dau hiéu chi
cong ning, chat lugng, hay cac dac tinh khac cua
san pham.

Néu mot nhan hiéu mang tinh mé ta thi né
cling khong co tinh phan biét boi 1€ cac tir ngi
mang tinh md ta san pham cé thé duogc sir dung
boi nhiéu chi thé khac nhau Error! Reference
source not found.. Trong giai doan tr 2018 —
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2023, c¢6 6111 don dang ky nhan hiéu Chau Au
dugc nop cb chira tr “Bio”, 750 don dang ky
nhan hiéu chua tir “Organic”, 3949 don dang ky
nhén hi¢u chua tr “Green”, 6578 don dang ky
nhan hiéu chuoa tr “Eco” Error! Reference
source not found..

Vén d¢ duoc dit ra khi dang ki nhan hiéu
xanh 12 viéc nhan hiéu chira cac dau higu “xanh”
nhu “Eco”, “Green”, “Nature (tu nhién)”,... cé
dugc coi la dang mo ta hang hoa dich vu hay
khong? Cau tra 10i 1a c6. Theo huéng dan cua Uy
ban Chau Au (EC) nim 2014, cic tir ngit nhu
“than thién v&i moi truong” (environmentally
friendly), “than thién vGi hé sinh thai” (eco-
friendly), “v6 hai” (harmless), hay “ty nhién”
(natural) la cac tir ngit mo hd va chung chung, co
thé gay nham lan cho ngum tiéu dung. Déi vai
cum tir “ty nhién”, tat ca cac san pham déu c6
nguon gdc tir thé gidi tu nhién, diém khéc biét 1a
qué trinh ché bién hozc san xuat 1am bién d6i cac
nguyén liéu tu nhién thanh céc san pham khac
nhau Error! Reference source not found.. Tai
My, Uy ban Thuong mai Lién bang, trong
Huéng dan xanh (The Green Guides), cac tir
“xanh”, “than thién v4i hé sinh thai” 1a cac thuét
ngir c6 tinh chung, ham y rong, khé danh gia,
cum tir “khoang thoi gian ngin” (reasonably
short period of time) ciing khé xac dinh Ia bao
lau, cAc tir “an toan” hodc “than thién” dugc coi
lacotinh mo ta.... Error! Reference source not
found..

Nam 2013, OHIM d tir chbi dang ky nhan
hiéu “CARBON GREEN” (nhém hang hoa 173
v6i ly do nhan hiéu chira du hiéu hodc chi dan
vé tinh chat caa hang hod. Phan quyét cia Toa
an chung Chau Au ciing khang dinh céc tir ngir
“Green”, “Carbon”, “Carbon Green” déu mang
tinh mo6 ta hang hoa dugc lam tir carbon theo
cach than thién vai moi truong. Nhan higu cling

3 Cac san phém gém: Cao su tai ché, cu thé 1a vat liéu
cacbon tai ché, cu thé 1a vat liéu nhua, dan hoi hodc
cao su c6 chtra chit don thu duoc tir than lép xe nhiét
phén va hop chét nhya, dan hdi hodc cao su duoc tao
thanh bé”mg cach st dung vét liéu don do

4 Chu don da ndp don ding ky nhan hiéu cho cic san
phim thudc nhoém 16, cac hang hod bi phan ddi dang
ky theo quy dinh tai Didu 7(1)(g) EUTMR gom: TUi

khong chi ra dugc nguon goc thuong mai cua san
pham do d6 khong cé tinh phan biét Error!
Reference source not found..

Niam 2020, don dang ky nhdn hiéu sb
018531080 cho nhén hiéu

PAPER(2)PAPER
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cho hang hoa thuoc nhém 16, 21 da bi EUIPO
tir chdi dang ky voi ly do nhan hiéu mang tinh
mo ta san pham* va khong c6 kha niang phéan biét
Error! Reference source not found.. Nhan hiéu
chi bao gom 2 tir thong thuong 1a “Paper” (nghia
la gidy) va “Recycle” (nghia 1a tai ché). Nhan
hiéu mo ta truc tlep cac san pham lam tur gidy, va
c6 thé tai ché. DAu hiéu “recycle” mé ta cac san
pham “xanh”, than thién véi moéi truong. Dau
hiéu “ba miii tén ndi nhau” 1a diu hiéu thuong
thay cac biéu twong tai ché.

Nim 2024, EUIPO di tir chbi dang ky nhan
hiéu “ECOFLOW?” vi chura cac tir “ECO” mang
tinh md ta céc san pham ding ky than thién véi
moi truong hon. Do do6, nguoi tiéu dung s€
khong thiy duoc ngudn gdc thuong mai cia san
pham ma chi don thuan 1 thdng tin vé ban chat
va muc dich chung cta hang hod .

iif) Nhan hiéu co tinh chat kra déi nguoi tiéu
dung, nhu vé ban chat, chat luong va nguon gée
Xuit st cua hang hoa hoic dich vu (Piéu 7.1(g)
EUTMR)

MGt trong nhiing chire nang cua nhan hi¢u la
dé chi ra ngudn géc xuat xir cua san pham. Do
d6, mot nhan hiéu khong thé duoc st dung cho
cac hang hoda hoac dich vu ma khong dugc dang
Ky cho nhén hiéu d6 Error! Reference source
not found.. C&c nhan hiéu xanh s& chi dan cho
nguoi tiéu dung théng thuong rang san pham
mang nhan hiéu than thién véi moéi truong, hoac

va cac vt dung dé dong goi, goi va luu trix bang nhuya.
Cac hang hoa bi phan dbi theo quy dinh tai 7(1)(b,c)
gom: Gidy, bia cling, vat liéu dé dong sach, gidy bia,
Tui va cac vat dung dé dong goi, goi va luu trir bang
gidy hoic bia ctng; Tai dung rac bang glay, Tui giay;
Tai qua ting bang gidy; Tai mua sim bang gidy; Tai
dung banh sandwich [gidy]; Tai dung dd an trua bing
gidy; Tui gidy dé dong goi.
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c6 dong gop vao viéc bao vé mdi truong, phuc
vu cho viéc phat trién bén virng. Tuy nhién,
khong phai nhan hiéu xanh nao ciling thuc sy
“xanh”. Néu nhu khong co6 sy lién két nao hoic
minh chang nao vé tuyén b xanh ma nhan hiéu
hodc chu s hiru nhan hiéu dua ra, nhan hiéu
xanh d6 sé bi tir chdi do gay nham 13n cho ngudi
tiéu dung vé ngudn goc caa san pham, tham chi
duoc coi 1a cd tinh chat lira déi, gay nham lan
cho cong chiing vé dic diém, chat lugng hoic noi
dung caa hang hoa hoic dich vu. Hién twgng nay
con duoc goi 1a “greenwashing™ (tam dich la
“gia xanh”).

Chi thj s6 2024/825/EC sira d6i Chi thi sb
2005/29/EC (Chi thi v& Thyc hanh thuong mai
khéng lanh manh - The Unfair Commercial
Practices Directive) da bo sung mot s6 quy dinh
nham han ché tinh trang “gia xanh” dé bao vé
quyén loi caa ngudi tiéu dang. Theo chi thi, hanh
Vi gia xanh — dua ra cac tuyén bd vé méi truong
(environment cIaimsG) gay nham Ian, khong ro
rang hoac khong c6 can ct- 1a hanh vi thyc hanh
thwong mai khéng lanh manh. Diéu 6 Chi thi s
2005/29/EC (duoc sira doi Pidu 1 Chi thi sb
2024/825/EC) quy dinh hanh vi kra déi, gay
nham nhan cho ngudi tiéu dung bao gdm dua ra
céc tuyén b vé méi truong khong rd rang, khach
quan, va c6 thé cong khai hoic xac minh trong
mot ké hoach chi tiét va cu thé véi nhitng muc
tiéu c6 thé do luong duoc va c6 thoi han va cac
yéu t6 khac nhu viéc phan bd ngudn luc, hoic
dugc xac minh thuong Xuyén béi bén thir ba va
két qua duoc cong bd cho ngudi tiéu dung. Phu
luc I caa Chi thi ciing da liét ké cac tir ngir bi cam
trong cac tuyén bd xanh gom: “environmentally
friendly” (than thién moi truong), “eco-friendly”
(than thién véi hé sinh thai), “green” (xanh),

5 Theo INTA, “greenwashing” 1a thut ngir dé chi viéc
sir dung cac tuyén bd sai sy that, gay hiéu 1am hodc
khong c6 can ctr vé tinh than thién véi moi truong cia
cac san phém, dich vu hodc hoat dong ctia doanh
nghiép.

6 C4c tuyén bd vé moi truong 1a bat cir thong diep
hodc hinh thire dai dién khong bét budc theo luat Lién
minh hogc luat qubc gia, bao gdm vin ban, hinh anh,
dd hoa hoic biéu tugng, dudi bit ky hinh thic nao,
bao gém nhan, té€n thuong hi€u, tén cong ty hodc tén

“nature’s friend” (nguoi ban cia moi truong),
“ecological” (sinh thai), “environmentally
correct” (c6 lgi cho méi truong), “climate
friendly” (than thién vai khi hau), “gentle on the
environment” (nhe nhang véi méi truong),
“carbon friendly” (than thién cacbon), “energy
efficient”  (tiét kiém nang  lugng),
“piodegradable” (c6 thé phan huy sinh hoc),
“piobased” (c6 ngudn gbc sinh hoc) hoic céc tir
ngit khac. Chi thi ciing chi rd cac tuyén bd nhu
“100% nang lugng duoc sir dung dé san xuat bao
bi nay dén tir cAc nguon tai tao™ s& duoc coi 1a co
tinh cu thé va dugc phép str dung.
Xét nhan hiéu

PAPER(2)PAPER

RECYCLABLE

dugc nhic dén bén trén, nhan hiéu bi tir chdi
dang ky vi 1y do gdy nham lan cho nguoi tiéu
dung rang ho dang mua cac san pham than thién
v6i moi truong, dugc san Xuat tir gidy va cé thé
tai ché dudi cac hinh thuc gidy khac nhau. Thuc
té, nhan hiéu duoc sir dung cho cac san pham lam
tir nhua hoac ¢ chira nhya bén trong. Ngoai ra,
nhan hiéu c6 thé khién nguoi tiéu dung lam
tuong ho cd thé vt cac san pham vao céc thung
réc tai ché gidy, gay anh huong dén qua trinh tai
ché rac thai néi chung.

Niam 2021, EUIPO ciing da tir chbi dang ky

nhan hiéu
BIOSI/ILK :

Nhom 22 gém céc san pham: soi gai, vai lanh
tho, vai bong cotton, bong 16t dé 16t va nhdi vai
boc. Theo EUIPO, ngudi tiéu ding cé thé hiéu
lam rang cac san pham nay c6 thanh phan 1a lua

san pham, trong bdi canh truyén thong thuong mai,
néu hodc ngu y ring mot san phadm hodc thuong nhan
¢6 tac dong tich cuc hodc khong co tac dong dén moi
truong hodc it gdy hai cho méi truong hon cac san
phém hodc thuong nhan khac, hodc da cai thién tac
dong ciia ho theo thoi gian (Piéu 1 Chi thi s6
2024/825/EC).

T EUIPO, Application no. 1570508 ‘BIOSILK’
[2021],
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va dugc san xuat theo phuong phap sinh hoc it
gay hai dén moi trudong, nhung thuc té thi cac san
pham nay khéng dugc lam tir bdng sinh hoc. Do
do, nhan hiéu trén gay nham Ian vé nguon géc,
thanh phan caa san pham mang nhan hiéu.

Niam 2023, toa an cua Lién minh chau Au
cling dong y voi quyét dinh cua EUIPO tir chdi
cho ding ky nhdn hiéu la khau hiéu
“Sustainability through Quality”® (tam dich “bén
virng nho chit lwgng”) nhu nhin hiéu, trén co s&
khau higu nay s& 1a thong diép quang céo trong
con mat nguoi tiéu dung, chir khong phai dé chi
ngudn géc san pham.

Mac du theo quy dinh hién hanh, nhan hiéu
xanh cd thé bi EUIPO tir chdi vi khong ¢ tinh
phan biét, mang tinh mo ta va cé tinh lra déi,
nhung thuc tién cho thay cac nhén hiéu xanh cha
yéu bi tir chéi vi ly do tinh mé ta caa nhan hiéu,
it nhan hiéu bi tir chéi vi ly do lra déi nguoi tiéu
dung. Diéu nay cé thé do EUIPO gap kho khin
trong viéc ching minh tinh lra ddi cia nguoi
tiéu dung. Bai 18, viéc hra ddi nguoi tiéu ding
chi dugc thuc hién khi st dung nhén hiéu trén
thire té, con tai thoi diém nop don ding ky bao
ho, khdng phai nhan hi¢u xanh nao cling da dugc
dua vao st dung.

3. Co ché tir chéi ding ky bao hd nhan hiéu
xanh ¢ Viét Nam

Tai Viét Nam, nhan hiéu xanh cé thé duoc
quy dinh trong hai hé théng phép luat, d6 1a phap
luat vé bao vé méi truong dudi tén goi la nhan
sinh thai® hoac theo phéap luat s¢ hitu tri tué.
Nhén sinh thai s& do B Tai nguyén va Moi
truong cap chieng nhan, nhan hiéu xanh duoc bao
ho so hitu tri tué do Cuc S& hitu tri tué cip van
bang bao hg. Ciing gidng nhu phap luat cia
nhiéu quédc gia khac trén thé gisi, phéap luat vé s¢

8 Vy tranh chép giita Groschopp AG Divers & More
v6i Van phong Dang ky nhan hiéu EU, phan quyét s6
T-253/22 ngay 01/02/2023.

9 Theo quy dinh tai khoan 2 Piéu 145 Luat Bao vé
moi trudng ndm 2020, nhan sinh thai Viét Nam la loai
nhan danh cho cac san ph?im, dich vu than thién moi

hiru tri tu¢ Viét Nam khong c6 quy dinh déc thu
cho nhan hiéu xanh nén nhan hiéu xanh duoc
dang ky bao hg nhu cac nhan hi¢u thong thuong
khac. Dya trén cac quy dinh hi¢n hanh, nhan hi¢u
xanh c6 thé bj tir chdi vi mot sé ly do sau:

Moét, dau hiéu lam hiéu sai léch, gay nham 1an
hoac c6 tinh chat lira doi nguoi tiéu dung.

Khoan 5 Piéu 73 Luat S¢ hitu tri tué nim
2005 (sira doi, b6 sung nam 2010, 2019, 2022)
(sau day goi tit 1a Luat So hitu tri tué hién hanh)
quy dinh dau hiéu lam hiéu sai léch, gay nham
1an hogc c6 tinh chat lira dbi nguoi tiéu ding vé
ngudn gbc xuat xu, tinh ning, céng dung, chét
lugng, gia tri hoac cac dac tinh khac cua hang
ho4, dich vu khong dugc bao hg dudi danh nghia
nhan hiéu.

Khoan 1 Diéu 19 Thong tu 01/2015/TT-
BKHCN cua B Khoa hoc va Céng nghé ngay
26/5/2015 quy dinh chi tiét va huong dan thi
hanh mot sb diéu caa Nghi dinh s6 99/2013/ND-
CP ngay 29/8/2013 cua Chinh Phu quy dinh xt
phat vi pham hanh chinh trong linh vuc so huu
cong nghiép c6 quy dinh: “Chi ddn thwong mai*®
gay nham lan la chi ddn thiong mai chira cac
ddu hiéu (yéu to Cau thanh, cach trmh bay, cach
ket hop giira cac yéu té, mau sdc, dn trong tong
quan doi Véi nguoi tidu ding) tring hodc firong
tw gy nham lan véi chi dan thwong mai twong
#ng cuia chu thé quyen yéu cau xaz Iy hanh vi canh
tranh khéng lanh manh duoc sir dung cho hang
hoa, dich vu trung hodc tong tw”

Theo quy dinh nay, cac nhdn hiéu chira cac
“chi dan xanh” nhung khong than thién véi moi
truong duoc coi 1a ¢ tinh lira doi nguoi tiéu
dung, khién cho nguoi tiéu ding hiéu lam viéc
minh dang lya chon mua va sir dung cac san
pham xanh trong khi thuc té thi khong phai. Vi
du nhén hiéu hinh “Nuvi sira twoi - trai cay tuoi”
¢6 thanh phan “nudc ép cam hoan nguyén”, tirc
[a lam tir nuwde pha véi bot cam hodac nuwde cam

truong do nhitng co quan c6 thim quyén tai Viét Nam
cép chimg nhan.

' Theo quy dinh ctia Thong tu, chi dan thuong mai
gdm nhan hang hoa, khéu hiéu kinh doanh, biéu tuong
kinh doanh, kiéu dang bao bi cta hang hoa.
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c6 dic, khong thiy cd chia thanh phan “cam
tuoi" hay bat ky mot loai trai cdy twoi nao
khéc, gay nham Ian cho ngudi tiéu dung rang san
pham nay 1am tir trai cdy tuoi, nhung thyc chat
lam tir nudc ép hoan nguyén .

Hai, nhan hiéu khong co6 kha nang phan biét

Diéu 74 Luat S¢ hitu tri tué hién hanh quy
dinh nh&n hiéu bi coi la khéng c6 kha nang phan
biét khi d6 la:

i) ddu hiéu, biéu twong quy udc hinh V&, da
dugc sir dung rong rdi, thuong xuyén, nhiéu
ngudi biét d&én.

DPay la quy dinh dugc danh gia 1a kha phu hop
V6i chire nang ctia nhan hiéu 1a dung dé phan biét
ngudn goc san pham. Khi cac dau hiéu, biéu
tugng, hinh v& tro nén noi tiéng dén mic nguoi
tiéu dung thay vi coi dy la nhan hiéu thi sé cho
rang day 1a tén chung hoac ki hiéu chung cua cac
san pham hoac dich vu ciing loai. N6i cach khac,
nhan hiéu khdng thé dam nhan duoc viéc chi dan
dén chu thé d3 tao ra nhan hiéu. Khi d6, nhin
hiéu cé thé duoc cac chu thé khac st dung hoic
Xuat hién trén cic phuong tién thong tin dai
chung dudi dang tén chung. Viéc chip nhan ding
ky cac ddu hiéu nay s& vo tinh lam mat di ban
chat cua tinh phan biét ciia nhan hiéu, 1am ngudi
dung cé thé nham Ian hoic gay nén tinh canh
tranh khong lanh manh gitra cac cha thé kinh
doanh hang hda, dich vu tuong tu Error!
Reference source not found..

i) dau hiéu chi phuong phap san xuat, tinh
chat, thanh phan, céng dung, gia tri hoic cac dic
diém khac mang tinh mé ta san pham hoic dau
hiéu 1am gia tang gia tri ddng ké cho hang hoa.

So véi cac quy dinh nam 2005, Luat S¢ htu
tri tué sira d6i, bd sung nam 2022 da loai trir thém
dau hiéu khong dugc bao ho dudi dang nhan hiéu
d6 1a “lam gia tang gia tri dang ké cho hang
hod”. Céc nhan hiéu xanh s& chi din cho nguoi

11 Theo chi thi, “dau hiéu moi truong” 1a bit cir thong
di€p hay sy thé hién nay, khong bét budc theo luat cua
Lién minh hogc ludt qudc gia, bao gdm vin ban, hinh
anh, d6 hoa hodc biéu twong, du6i bt ctr hinh thirc
nao bao gém nhan hiéu, thuwong hiéu, tén cong ty hodc
tén san phdm khi truyén thong thwong mai, c6 néu

tiéu dung vé cac san pham than thién véi moi
truong hon o véi cac san pham cung loai khac
nén thu hat dwoc nhiéu sy quan tdm cua nguoi
tiéu dung, tao lgi thé canh tranh cho chinh san
pham. Cé4c nhan hiéu xanh chira cac thuat ngir
xanh khong rd rang, mang tinh md ta san pham,
hoic cac nhan hiéu “gia xanh” chi thém dau hiéu
xanh d¢ gia tang gia tri cho hang hoa mang nhan
hiéu s& bi tir chéi dang ky bao ho.

Nhu vay c6 thé thiy, vé co ban céc can clr dé
tir chdi dang ky bao hd nhan hiéu xanh cua Viét
Nam la tuwong tu Véi cac quy dinh cia EU. Pa cé
nhiéu nhan hiéu chia cac thuat ngir “xanh” dugc
dang ky ¢ Viét Nam, tuy nhién, cac nhan hiéu
nay chi dugc bao ho tong thé, khdng bao ho riéng
cac chi dan xanh. Cac quy dinh, hién hanh ciing
chua c6 hudng dan vé viéc xac dinh mac do lia
dbi, gay nham I4n cho ngudi tiéu ding cua nhan
hiéu xanh.

4. Mt s6 goi mé cho Viét Nam trong viéc bao
ho nhan hi¢u xanh

Qua nghién ciru cac quy dinh caa EU, dé bao
ho nhan hiéu xanh nham phuc vu cho muc tiéu
phat trién bén virng, mot s6 bai hoc kinh nghiém
ma Viét Nam c6 thé rat ra nhu sau:

Tha nhét, bd sung giai thich khai niém nhan
hi¢u xanh tai Diéu 4 Luat So hitu tri tué hign
hanh, c¢6 thé bo sung nhu sau: “Nhan hiéu xanh
la nhan hiéu chia cac dau hiéu xanh duogc su
dung cho céc san pham than thién véi méi truong
hozc gép phan bao vé méi truong”.

Luat ciing can 1am rd thé nao duogc coi la dau
hiéu xanh. Phap luat Viét Nam c6 thé tham khao
dinh nghia vé& “ddu hiéu méi truong”* cua EU
duoc quy dinh tai D& xuat vé Chi thi lién quan
dén trao quyén cho ngudi tidu dung lién quan dén
chuyén d6i xanh (dugc cong bd nam 2022). Tac

hodc ngu ¥ rang san pham hodc doanh nghiép co tac
dong tich cyc hodc khong gay anh huong dén moi
truong hodc it gdy hai cho méi truong hon cac san
phém hodc doanh nghiép khéac hoac da cai thién tac
dong theo thoi gian.
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gia dé xuat 02 huéng quy dinh:

Mat, ban hanh danh muc céc thuat ngir dugc
coi 1a dau hiéu xanh. Thay vi liét ké ting dau
hiéu xanh, tac gia dé xuat phan nhém cac dau
hiéu nay va dua ra huéng dan vé viéc sir dung
chding, cac nhém c6 thé bao gom: nhém céc dau
hiéu tuyén bd vé loi ich dbi véi moi truong;
nhém cac dau hiéu vé dau chan cac bon; nhém
cac dau hiéu tai ché; nhdm céc dau hiéu vé tai six
dung;...

Hai, dua ra khai niém chung cho dau hiéu
xanh. Theo d6, dau hiéu xanh 1a diu hiéu, dugc
the hién dusi bat ctr hinh thirc truyén thong hay
phi truyén thong nao, c6 truyén tai thong diép
rang san pham hoac bét ci hoat dong nao cua
doanh nghiép c6 tac dong tinh cuc hoac it gay
hai hozc khong gay hai dén mai truong hoic co
dong gop dén viéc phat trién bén viing. Cac dau
hiéu xanh cd thé xuit hién trén cac nhan hiéu
(hang hoa hoic dich vu), bao bi san pham, tai liéu
quang céo, tai liéu khuyén mai hoic cac hinh
thure tiép thi khéc.

Thet hai, bd sung cac quy dinh vé& danh muc
cac dau hiéu xanh mang tinh md ta hang hoa,
dich vu hoic khi sir dung c6 thé gay nham lan
cho nguoi tiéu dung. Cac dau hiéu xanh duoc sir
dung nhiéu gom: Organic (hitu co), natural (tu
nhién),...

Bén canh d6, Cuc Sé hitu tri tué ciing can ban
hanh cac hudng dan vé viéc sir dung cac dau hiéu
xanh cho c4c nhan hiéu dé tranh viéc nhan hiéu
bi tir chdi ddng ky hodc ngin ngira “hién tugng
gia xanh”. Tac gia d& xuat mot s6 goi y nhu dudi
day:

i) Cac dau hiéu xanh duoc coi la c6 tinh md
ta khi st dung cho céc san pham nong nghiép,
hodc cac san pham c6 ngu0n goc nong nghiep
hodc quy trinh san xuat san pham la quy trinh
htru co.

ii) Cac ddu hiéu xanh s& bi tir chbi dang ky
khi viéc st dung nhén hiéu chira dau hiéu xanh
€6 kha nang gay nham Ian cho ngudi tiéu dung
bang viéc goi y rang san pham hozc thanh phan
ctia san pham hoic quy trinh san xut san pham
la than thién véi méi trwong, bao vé mdbi
truong,. ..

iii) Pé duoc bao ho, cac san pham, dich vu
mang nhan hiéu xanh phai thé hién duoc tinh
xanh mot cach cu thé. Vi du: 100% hiru co,
100% thanh phan duoc san xut hitu co....

iv) Khi dang ky nhan hidu c6 chira “dau hiéu
xanh” chu so hitu phai cung cap cac tai liéu dé
chitng minh nhan hiéu dap ung bao gom céc
thdng tin vé thanh phan, nguyén li¢u, quy trinh
san xuat, két qua danh gia tac dong dén moi
truong, cac chung nhan lién quan dén moi
truong, viéc dap ung cac tiéu chuan qudc té vé
moi truong... hodc cac thong tin twong tu Khac.

Thiz ba, Cuc Sé hitu tri tué Viét Nam can tién
hanh tham dinh ngi dung chat ché hon ddi voi
cac nhan hiéu chaa dau hiéu xanh. Thuc té hién
nay, khi thim dinh noi dung, d6i véi cac nhén
hiéu xanh, Cuc S¢ hitu tri tué thuong khdng bao
ho riéng du hiéu xanh, ma chi cho phép bao ho
tong thé nhan hiéu; cling khong xem xét dén viéc
nhan hiéu xanh c6 thyc sy “xanh”. Diéu nay dan
dén rat nhiéu nhan hiéu st dung cac dau hiéu
xanh nhu “Orgamc” “tu nhién”, “thién nhién”...
dugc bao ho va su dung rong ral trén thi truong
s& gay nham l4n cho nguoi tiéu ding vé chat
lugng cua san pham. Do d6, viéc tham dinh noi
dung véi cac nhan hiéu xanh vé tinh “xanh” cta
nhén hiéu 1a diéu can thiét &é dam bao quyén loi
cua nguoi tiéu dung.

That tw, ndng cao nhan thic cta nguoi tiéu
dung vé céc san pham xanh, than thién véi moi
trudng va anh huong cua viéc tiéu dung xanh,
kién quyét tay chay, phan déi cac san pham, hoic
chién dich marketing, cac hoat dong cua doanh
nghiép c¢6 st dung nhan hiéu xanh mang tinh
chat hra ddi, gay nham Ian cho nguoi tiéu ding.

LIS

5. Két luan

Viéc ngay cang nhiéu nhan hiéu chira céc dau
hiéu xanh dwoc nop don ding ky bao ho cho thay
Su quan tam dac biét cia ngudi tiéu dung va cac
doanh nghiép dén van dé bao vé méi truong va
phét trién bén viing. Nhan hiéu xanh dong vai tro
quan trong trong viéc chi dan cac san pham, dich
vu mang nhan hiéu la than thién véi moi truong.
Nhan hiéu xanh ciing 1a co hoi dé cac doanh
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nghiép tang sutc canh tranh, mic d¢ nhan dién
cua san pham. Tuy nhién, khdng phai nhan hiéu
mang diu hiéu xanh nao ciing duoc ding ky bao
ho, cling khong phai nhdn hi¢u xanh nao ciing
thuc su “xanh”. Tai EU, s luong don dang ky
nhan hi¢u xanh ngay cang ting, trong d6 c6 rat
nhiéu nhan hiéu gia xanh, chinh vi vay, EU da
thiét lap hé thong cac quy dinh vé tir chdi ding
ky bao ho nhan hiéu xanh dé han ché hanh vi
canh tranh khong lanh manh va bao vé nguoi tiéu
dung. Pay 1a diéu Viét Nam can hoc hoi dé stra
ddi, bd sung hé théng phép luat hién hanh nham
bao vé tét hon quyén loi cua nguoi tiéu ding
cling nhu huéng téi muc tiéu phat trién xanh va
bén viing trong tuong lai.

Tai li€éu tham khao

[1] John Mayne, Companies worldwide could face
customer backlash if they fail to take action on
climate change, https://www.dentsu.com/news-
releases/the-rise-of-sustainable-media-global-
release, truy cap ngay 30/10/2024.

[2] Quoc hoi (2005), Luat s¢ hitu tri tu¢ nam 2005 (stra
d6i bd sung nam 2019, 2021)

[3] Boé Khoa hoc va cong nghé (2009), Théng tu sb
19/2009/TT-BKHCN ngay 30/6/2009 quy dinh cac
bién phap quan ly chat luong d6i voi san pham,
hang hoa can ting cuong quan ly trudce khi dua ra
luu thong trén thi truong.

[4] Quéc hdi (2020), Luat Bao vé mdi trudng nim
2020.

[5] Elizabeth  Wong, Liam Blackford,
trademarks in  China and Hong
https://www.dlapiper.com/pt-
br/insights/publications/law-a-la-mode/2024/law-
a-la-mode-edition-36/green-trademarks-in-china-
and-hong-kong, truy cap ngay 30/10/2024

[6] Vanessa Turk (2023), The Potential for
Greenwashing from “Green” Trademarks and
Marketing, Gw Environmental and Energy Law,
https://blogs.gwu.edu/law-
gwpointsource/2023/08/12/the-potential-for-
greenwashing-from-green-trademarks-and-
marketing/, truy cap ngay 30/10/2024

[7] Uy ban Thuong mai Lién bang My (2012), Green
Guide,
https://www.ftc.gov/sites/default/files/documents/
federal_register_notices/guides-use-
environmental-marketing-claims-green-

Green
Kong,

(8]

(9]

[10]

[11]

[12]

[13]

[14]

[15]

[16]

[17]

(18]

guides/greenguidesfrn.pdf, truy cap
7/10/2024

Nguyén Xuan Quang, L& Nhat Hong (2022), Thyc
thi quy dinh m¢6i v€ nhan hiu theo Luat sira doi,
bd sung mot sb diu ctia Luat S& hitu tri tué nim
2022, https://tapchitoaan.vn/public/thuc-thi-quy-
dinh-moi-ve-nhan-hieu-theo-luat-sua-doi-bo-
sung-mot-so-dieu-cua-luat-so-huu-tri-tue-nam-
20227121.html, truy cap ngay 7/10/2024

Mikael Klintman (2014), A review of public
policies relating to the use of environmental
labelling and information schemes (ELIS).

EUIPO (2022), Refusal of application for a
European Union trade mark “Paper to paper” of
UAB Miko ir Tado leidyklos spaustuvé MaiSinés
k. 1-2, MaiSinés k., Traky r. LT-21401 MaiSinés,
LITUANIA

EUIPO (2023), Green EU Trademark — 2023
updates.

Yogendra Kumar Srivastava, Ankith Singh (2023),
Building sustainable business brands through green
trademarks: Acritical outlook, PROF. N. R.
Madhava Menon,Interdisciplinary Centre for
Research Ethics and Protocols, Volume 2, Issue I11.
EUIPO (2020), Trademark Guidelines (Version
1.0), https://guidelines.euipo.europa.eu/, truy cap
ngay 3/1/2025.

Silviya Todorova (2024), Green trademarks and
Sustainability, Strategies for Policy in Science and
Education, Vol.32, No.1s 2024,
https://doi.org/10.53656/str2024-1s-6-gre

Toa an c6ng ly Chau Au, Phan quyét trong vu kién
s6 T 294/10 ngay 11/4/2013 giira CBp Carbon
Industries, Inc. va OHIM,
https://curia.europa.eu/juris/document/document.j
sf;jsessionid=598DEFAD3C635CB7F5CE30ALE
0B945F5?text=&docid=136101&pagelndex=0&d
oclang=en&mode=Ist&dir=&occ=first&part=1&c
1d=243189, truy cép ngay 3/1/2025.

EuroCham  (2023),  Céng  vian s
2311/2023/NUTIFOOD/EUC-NFG ngay
23/11/2023 vé mot s6 van dé ciia dong san pham
Thirc ubng dinh dudng Sira twoi trai ciy twoi Nuvi.
Rutkowska-Sowa & Poznanski (2022), Legal
aspect of green-branding, Eastern Europrean
Journal of Transnational Relations, 6(2), 57-69.
EUIPO (2024), Refusal of application for a
European Union trade mark “ECOFLOW”,
application No. ECOFLOW, applicant EcoFlow
Inc.

ngay



P. N. Thuy / VNU Journal of Science: Legal Studies, Vol. 42, No. 2 (2026) 1-10

11



