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Abstract: Higher education institutions simultaneously perform the functions of education and
scientific research, including basic and applied research. Inventions are one of the outcomes of
applied research. Statistics show that during the period from 2019 to 2023:

- Vietnamese higher education institutions were granted 141 invention patents out of 779 invention
registration applications submitted, with a protection rate of 18.10%;

- Vietnamese higher education institutions were granted 205 utility solution patents out of 496 utility
solution registration applications submitted, with a protection rate of 41.33% (the lowest in both
quantity and protection rate compared to individuals, enterprises, and research institutes).

The article analyzes the inventions deemed to lack novelty, the main reasons for the refusal of patent
protection for inventions from Vietnamese higher education institutions, and proposes solutions to
improve the patent protection rate for these institutions.
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Tinh méi cta cac sang ché do co sd giao duc dai hoc
Viét Nam la chu so hiru

Tran Van Hai™

Truwong Dai hoc Khoa hoc Xa héi va Nhdan van, Dai hoc Qudc gia Ha Noi,
336 Nguye:n Trdi, Thanh Xuan, Ha Noi Viét Nam

Nhan ngay 05 thang 8 ndm 2024
Chinh stra ngay 16 thang 9 nam 2024; Chap nhan dang ngay 20 thang 9 nam 2024

Tém tit: Co s gido duc dai hoc thuc hién déng thoi chire nang dao tao va chuc nang nghién cuu
khoa hoc, bao gom nghién ctru co ban va nghién ctru ng dung. Sang ché 1a mot trong nhiing két
quéa nghién ctru tmg dung. Thong ké cho thiy trong giai doan 2019-2023:

- Céc co so giao duc dai hoc Viét Nam duoc cdp 141 bang doc quyén sang ché/779 don ding ky

sang ché dugc nop, ty 16 duge bao ho 14 18,10%;

- Céc co so gido duc dai hoc Viét Nam dugc cap 205 biang doc quyén giai phap hitu ich/496 don
dang ky giai phap hitu ich duoc ndp, ty 16 dwoc bao ho 1a 41,33% (thap nhét ca vé sb lugng va ty 16
bao h so vai nhom ca nhan, doanh nghiép, vién nghién ctu).

Bai viét phan tich cac sang ché bi coi 1a khong c6 tinh méi, 1y do chinh dan dén sang ché cua co s
gido duc dai hoc Viét Nam bi tir chdi bao ho, dé xuit giai phap dé nang cao ty I¢ bao ho sang ché

cua co so gido duc dai hoc Viét Nam.

Tir khéa: Tinh moi ciia sang ché; bang doc quyén sang ché (BPQSC); co so gido duc dai hoc.

1. Mé& dau
1.1. Thong tin dang luu y

Théng ké cho thay trong giai doan 2019-2023:

- Cac co so gido duc dai hoc Viét Nam duoc
cép 141 BDQSC/779 don dang ky sang ché duoc
ndp, ty 1¢€ dugc bao ho la 18,10%;

- Cac co so gido duc dai hoc Viét Nam duoc
cip 205 bang doc quyén giai phap hiru ich/496
don dang ky giai phap hiru ich dugc ndp, ty 1€
dugc bao ho 12 41,33% (thap nhét ca vé s6 luong
va ty 1€ bao ho so vdi nhom ca nhan, doanh
nghi¢p, vién nghién cuu).

Tir thong tin trén, cho thdy viéc tim ra cac
nguyén nhan din dén da s6 don ding ky sang ché

" Téc gia lién hé.
Dia chi email: tranhailinhvn@yahoo.com

https://doi.org/10.25073/2588-1116/vnupam.4515

do cac co so gido duc dai hoc Viét Nam la chu
s hitu bi tir choi bao hg va dé xuat giai phap
khac phuc cac nguyén nhan nay la can thiet.

1.2. Phuong phap nghién cuu

Nghién cuu tai liu qua Cong bdo S& hitu
cong nghi¢p do Cuc S¢ hiru tri tu¢ (SHTT) phat
hanh trong giai doan 2019-2023.

- Nghién ctru tai liéu lién quan dén cac co so
giao duc dai hoc Viét Nam dang trén Tdp 4 -
Quyén 1: Sang ché; Gidi phap hitu ich; Thiét ké
bé tri mach tich hop ban dén:

+ Phan I: don yéu cau cip BPQSC;

+ Phan II: don yéu cau cip Bang doc quyén
giai phap hitu ich.
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- Nghién ctru tai liéu lién quan dén cac co s
giao duc dai hoc Viét Nam dang trén 7dp B -
Quyén 1: Sang ché; Gidi phép hitu ich; Thiét ké
bé tri mach tich hop ban da~n

+ Phan I: sang ché dugc cép Bang doc quyen

+ Phan II: giai phap hitu ich dugc cip Bang
doc quyén.

Tim cac sang ché/giai phap hiru ich cua cac
co s¢ gido duc dai hoc Viét Nam bi tir chdi bao
ho (sang ché/giai phap hitu ich duoc ding trén
Tap A, nhung qua thoi han tham dinh noi dung
+6 thang ma khong duogc dang trén Tap B), tim
trong muyc “Tién trinh xt 1y do Cuc SHTT Viét
Nam cong bd dé biét thong tin sang ché bi tir chdi
bao ho.

Tim cac tai liéu dbi ching dé so sanh véi ban
chat k¥ thuat cia sang ché/giai phap hitu ich cua
cac co so gido duc dai hoc Viét Nam, tai li€u ddi
chtng bao gdm:

- Két qua nghién ctru tng dung thudc cac linh
vuce: i) Khoa hoc Ty nhién (Natural Sciences);
i) Ky thuat va Cong nghé (Engineering and
Technology); iii) Khoa hoc y t& va sic khoe
(Medical and Health Sciences); iv) Khoa hoc
ndng nghiép (Agricultural Sciences) dugc cong
bd trén cac tap chi khoa hoc, sach chuyén khao,
sach tham khdo,... & Viét Nam va & nudc ngoai;

- Pon ding ky sang ché/Thong tin sang ché
(con hiéu luc bao ho va da hét thoi han bao ho)
do Cuc SHTT Viét Nam, co quan SHTT cua cac
qudc gia khac, WIPO cong bé.

1.3. Mau khao sdt

Theo OECD (2002) c6 6 linh vuc Khoa hoc
va Cong ngh¢, tuy nhién nhom 5 (khoa hoc xa
hoi) va nhom 6 (khoa hoc nhan van) khong co
sang ché [1], do d6 bai viét chon cac sang
ché/giai phap hitu ich cua cac co so gido duc dai
hoc thudc 4 nhém nhu da néu trén.

So sanh ban chat ky thuat ciia cac sang
ché/giai phap hitu ich cua cac co so gido duc dai
hoc Viét Nam véi cac tai liéu d6i ching, tim ra
nguyén nhan dan dén cac sang ché/giai phap hiru
ich bj tir chéi bao ho.

! Nguyén vin: invention as "the highly advanced creation
of technical ideas by which a law of nature is utilized"
(Patent Act of Japan).

2. Cac khai niém co ban
2.1. Sdng ché

C6 nhiéu cach tiép can dé dinh nghia sang
ché, bai viét din mot sb dinh nghia sang ché theo
tiép can phap luat, xin dan chtg:

- Pao luat Sang ché cua Hoa Ky dinh nghia
“sang ché” la sang ché hodc kham phd, dinh
nghia niy dugc xem la qua don gian va kho hiéu
(nguyén vin tiéng Anh: The term “invention”
means invention or discovery) [2];

- Luat Sang ché cia Trung Qudc dinh nghia
“sdng ché”’ la gidi phdp ky thudt méi lién quan dén
sdan phdam, quy trinh hodc cdi tién san pham do [3].

- Pao luat Sang ché cua Nhat Ban? dinh
nghia “sdng ché” la sw sing tgo ra nhitng y
twong ky thudt tién tién cao bang cdch dp dung
quy ludt ty nhién.

- Luat SHTT Viét Nam dinh nghia “sdng
ché” la gidi phép ky thudt dwéi dang san pham
hodc quy trinh nham giai quyét mét van dé xdc
dinh bang viéc tmg dung cdc quy ludt ti nhién.

Nhan thiy, dinh nghia theo quy dinh cua
phap luat Nhat Ban va Viét Nam la rd nghia,
sang ché phai 1a giai phap k¥ thuat, 4p dung cac
quy luat tu nhién. Tir day co thé thdy sang ché
khong thé 1a két qua nghién ctru co ban va ciing
khong thé 1a két qua nghién ciru ing dung trong
linh vuc khoa hoc x4 hoi, khoa hoc nhan van.

Sang ché dugc bao ho dudi hinh thuc cap
BDQSC néu dap g dong thoi cac diéu kién: c6
tinh mdi; co trinh d§ sang tao; cé kha nang ap
dung céng nghiép.

Bai viét xin phan tich trudng hop sang ché bi
tir chdi bao h¢ do mat tinh méi.

2.2. Tinh méi cia sdng ché

Piéu kién tién quyét dé sang ché duoc cap
BDQSC la sang ché phai c6 tinh m&i. Phap luét
vé SHTT ctia cac qudc gia déu quy dinh vé tinh
moi ciia sang ché:

- Pao luat Sang ché ciia Hoa Ky (U.S. Patent
Act) quy dinh mot nguoi s€ dugc BDQSC tru
truong hop:
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i) sang ché duoc yéu cau bao ho di duoc cép
BDQSC, dugc mo ta trong an phém in hodc duogc
sir dung cong khai, dé ban hodc c¢6 sin cho cong
chung trude ngay sang ché duoc yéu cau bao ho
¢ hiéu luc;

ii) sang ché dugc yéu cau bao ho da duoc mod
ta trong BPQSC d3 duoc cdp hoic trong don
dang ky sang ché, duoc cong bd hodc duge coi
1a da cong bo, trong d6 don dang ky néu tén mot
nha sang ché khac,...

- Luét Sang ché ctia Trung Qudc (Patent Law
of the People’s Republic of China) quy dinh:
sang ché dugc coi 1a c6 tinh méi, néu no khong
phai 1a mot phan cua tinh trang k¥ thuat da biét.
Tinh trang ky thuit da biét duge dinh nghia 1a
cong nghé dugc cong chiing biét dén trudc ngay
nop don (ngdy uu tién) & Trung Qudc hoidc
nudc ngoai;

- Pao luat Sang ché cua Nhat Ban quy dinh:
Sang ché dugc coi 1a c¢6 tinh méi, néu sang ché
nay chua dugc cong ching biét dén hodc chua
duoc cong bd, hodc chua dugc cung cép cho
cong chung thong qua cac phuong tién vién
thong dién tir trude ngay ndp don (ngay uu tién).
Noi dung ctia don xin cdp bang sang ché va giai
phap hitu ich ctia Nhat Ban c6 ngay ndp don sdém
hon (ngay uu tién) dugc cong bd vao hodc sau
ngay do ciing s& duoc xem xét dé xac dinh tinh
mdi dugc mo rong.

- Luat SHTT Viét Nam quy dinh tai Diéu 60.
Tinh méi ciia sang ché, theo d6 sang ché duoc
coi 14 ¢6 tinh mé&i néu khong thudc mét trong cac
truong hop sau day:

+ Bi boc 10 cong khai dudi hinh thuc su
dung, mo ta bang vin ban hodc bét ky hinh thirc
nado khac ¢ trong nudc hoac ¢ nude ngoai trude
ngay ndp don ding ky sang ché hoic trude ngay
wu tién trong truong hop don ding ky sang ché
dugc huong quyén wu tién;

+ Bj boc 16 trong don dang ky sang ché khac
¢6 ngay ndp don hodc ngay uu ti€én sém hon
nhung duge cong bd vao hoic sau ngay nop don
hodc ngay wu tién ctia don dang ky sang ché do.

T6m lai, sang ché bi coi 1a mét tinh méi khi:

2 Khoan 3 Diéu 60 Luat SHTT Viét Nam quy dinh: Sang
ché khéng b coi la madt tinh moi néu dugc nguoi cé quyéen
ddang ky hodic ngiedi ¢é dirge thong tin vé sang ché mét cach

- Sang ché bi boc 16 cong khai dudi hinh thuce
st dung. Trong thuc té, do khong ndm duoc
thong tin nén co quan sang ché ciia mot quic gia
van céip BDQSC, khi n6 da dugc st dung & nudc
ngoai. Vi du ngudi An Do da sir dung nghé va
biét tc dung chita bénh da dang ctia nghé, nhung
ngiy 28.3.1995 Co quan Sang ché va Nhan hi¢u
Hoa Ky (US Patent and Trademark Office —
USPTO) da cap BDQSC cho sang ché “Str dung
nghé trong chita lanh vét thuong” (Use of
turmeric in wound healing), s6 hiéu US 5401504
cho hai dong tac gia sang ché 1a cong dan Hoa
Ky gbc An Do, trong d6 Harihar Cohly 1a nha
nghién ctru mién dich (immunologist) va Suman
K. Das la béc si phau thuat (surgeon). Hoi dong
Nghién ctru Khoa hoc va Cong nghiép (Council
for Scientific and Industrial Research - CSIR)
New Delhi cho ring sang ché bi mat tinh mai, vi
da duoc sir dung tai An Do, yéu cau huy hiéu luc
cua BPQSC, ngay 13.8.1997 USPTO da ra
quyét dinh huy US5401504A [4]. Trudng hop
nay it gip, do d6 bai viét khong phan tich.

- Sang ché duoc md ta bang vin ban, bing
10i noi hodc bat ky hinh thirc nao khac & trong
nudéc hodc ¢ nudce ngoai. Vi du sang ché bi coi la
mét tinh méi néu nd duge md ta bang vin ban
trén tap chi khoa hoc hoac cac an phém khac &
trong nudc hodc nudc ngoai, khi don dang ky
séng ché dugc ndp qua thoi han 12 thang ké tir
ngay tap chi cong b6%. Luu Y, cum tur “dugc md
ta bang van ban trén tap chi khoa hoc ¢ trong
nude hodc nudc ngoai” c6 thé do nguoi khac
cong bd hoic ciing c6 thé do chinh tac gia sang
ché cong bo.

- Bi boc 16 trong don ding ky sang ché khac
c6 ngay ndp don hodc ngay uu tién sém hon.
Truong hop nay thuong dién ra khi:

+ Khong ndm dugc thong tin vé giai phap k¥
thuat ma sang ché dé cap di duoc nguoi khac
ndp don dang ky trudec d6 ¢ Viét Nam hodc &
nudc ngoai;

+ C6 nam duoc thong tin vé& giai phap k¥
thuat ma sang ché dé cap chua c6 ngudi ndp don
déng ky & Viét Nam hodc & nudc ngoai, tuy

truec tiép hodc gidn tiép tir nguoi do boc 1o cong khai voi
diéu ki¢n don ddang ky sdngyché dwgc nop tai Viét Nam trong
thoi han muoi hai thang ké tir ngay béc 1.
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nhién trong thuc té tac gia sang ché khong thé
biét duoc thong tin co ngudi khac dong thoi
nghién ctru tai thoi diém minh nghién ciru, dan
dén kha ning ndp don ding ky sang ché sau
nguoi khac.

3. Thyc trang don ding ky bdo hd sing
ché/giai phap hiru ich

bé c¢6 sb lidu viét muc nay, tac gid st dung
tai liéu ciia Cuc SHTT (2024) [5], s6 liéu duoc
sir dung cua 5 nam lién tiép 2019, 2020, 2021,
2022, 2023.

Bai viét sir dung phwong phap so sanh sd
luong don ding ky bao ho sang ché/giai phap
hitu ich, sé luong bang doc quyén sang ché/giai
phap hiru ich dugc cap cho 4 chii thé, bao gom:

ca nhén, doanh nghiép, vién nghién ctru, truong
dai hoc3. Dé biét vi tri cia “truong dai hoc” so voi
cac chii thé con lai, xin theo ddi cac Bang 1, 2.

Nhin véo sb lugng don ding ky bao ho sang
ché duoc nop thi truong dai hoc dimg thir 3 trong
sO 4 chu thé nop don.

Béng 2 cho théy:

- S6 lwong bang doc quyén sang ché duoc
cap: truong dai hoc dimg vi tri cudi cung (thir 4)
trong s6 4 chu thé nop don.

- Ty 1€ dugc bao ho (sé luong BDQSC dugc
cAp/sd lugng don ding ky bao ho sang ché duoc
ndp): truong dai hoc dimg vi tri thir 3 trong s6 4
chu thé ndp don.

Nhin vao sb lugng don ding ky bao ho giai
phap hitu ich dugc ndp thi truong dai hoc ding
thi 3 trong s6 4 chi thé nop don.

Bang 1. Pon diang ky bao ho sang ché duoc nop

Loai chu thé 2019 2020 2021 2022 2023 Tong don
Céa nhan 271 339 274 236 264 1384
Doanh nghiép 250 397 428 359 380 1814
Vién nghién ciru 101 107 106 120 113 547
Truong dai hoc 87 155 196 149 192 779
Ngudn: tac gia tong hop tir s6 liéu do Cuc SHTT (2024) cong bd.
Bang 2. Bang doc quyén sang ché dugc cip?
Loai chii thé 2019 | 2020 | 2021 | 2022 | 2023 | Tone | Tong | TyIE
bang don bang/don
Cé nhén 70 46 55 44 97 312 1384 22,54%
Doanh nghiép 39 51 46 58 113 307 1814 16,92%
Vién nghién clru 29 23 30 21 43 146 547 26,69%
Truong dai hoc 25 16 21 29 50 141 779 18,10%
Ngudn: tac gia tong hop tir s6 liéu do Cuc SHTT (2024) cong bd.
Bang 3. Pon dang ky bao hd giai phap hiru ich dugc nop
Loai chu thé 2019 2020 2021 2022 2023 Tong don
Ca nhan 125 146 101 114 148 634
Doanh nghiép 111 137 134 119 167 668
Vién nghién ctru 79 101 82 79 79 420
Truong dai hoc 55 66 106 114 155 496

Ngudn: tac gia tong hop tir s6 liéu do Cuc SHTT (2024) cong bd.

3 Tén bai viét dé cap dén “co so gido duc dai hoc” cho phu
hop véi quy dinh ctia Luat Gido duc dai hoc, nhung trong
muc nay bai viét sir dung thudt ngit “truong dai hoc” nhu
tai liéu do Cuc SHTT (2024) cong bd, bao gém trung tdm
nghién ctu, vién nghién ctru, truong/khoa,... thudc truong
dai hoc, dai hoc (nhu Pai hoc Quéc gia Ha N¢i, Pai hoc

Quéc gia Thanh phé H Chi Minh, Pai hoc Bach khoa Ha
Noi, Pai hoc Hué, Pai hoc Thai Nguyén,...), hoc vién (nhu
Hoc vién Nong nghi€p Viét Nam, Hoc vién Quan y,...)

4 Cac cot “Téng bang”, “Téng don”, “Ty 1& bing/don” do
tac gia bai viét tong hop.
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Bang 4. Bang ddc quyén giai phap hitu ich dugc cap

Loai chi thé 2019 | 2020 | 2021 | 2022 | 2023 | Tome | Tomg | Tyl¢
bang don bang/don
Ca nhan 66 44 48 48 90 296 | 634 46,68%
Doanh nghiép 73 68 63 51 118 373 | 668 55,83%
Vién nghién ctru 49 48 44 46 72 259 | 420 61,66%
Trudng dai hoc 40 30 20 31 84 205 | 49 41,33%

Ngudn: tac gia tong hop s6 liéu do Cuc SHTT (2024) cong bd.

Bang 4 cho thay ca 2 chi s6: i) S6 lugng bang
doc quyén giai phap hiru ich dwoc cip; va ii) Ty
1¢ dugc bao ho (sd luong bang doc quyén giai
phap hiru ich duoc cap/sd luong don dang ky bao
ho giai phap hiru ich dugc ndp) thi truong dai
hoc déu dtmng vi tri cudi cing (th 4) trong s 4
chu thé ndp don.

Cdu hoi nghién cuu duogc dat ra: nhitng
nguyén nhan chu yéu nao dan dén da s don ding
ky sang ché/giai phap hiru ich do cac co s& gido
duc dai hoc Viét Nam 1a chi s hiru bi mat tinh
méi, do d6 bi tir chdi bao ho?

Gid thuyét nghién ciru: ¢6 2 nguyén nhan chua
yéu din dén da sd don ding ky sang ché/giai
phap hitu ich do céac co s¢ gido duc dai hoc Viét
Nam 14 chu s& hitu bi mat tinh méi, do d6 bi tir
chdi bao ho:

- Nguyén nhan 1: két qua nghién ciru sang
ché da dugc cong bd trén tap chi khoa hoc hoac
céc 4n pham khac, trude khi don ding ky sang
ché dugc ndp, tir d6 sang ché co th&® mét tinh
méi, dan dén bi tir chdi bao ho;

- Nguyén nhén 2: tac gia sang ché c6 thé vo
tinh khong tra ctru thong tin sang ché da duoc
cong bd, do d6 khong biét ban chat ky thuét cua
sang ché (do minh nghién ctru) da dugc boc
16 trong don ding ky sang ché do ngudi khac
nop trudc.

Sau day, bai viét s& chimg minh gia thuyét
nghién ctru bang cach phén tich 3 trudong hop
thuc tién cho mdi nguyén nhan, cac truong hop
thuc tién duoc dan theo thir ti thoi diém ndp don
dang ky bao hg.

5 Viée co s& gido duc dai hoc cong bd két qua nghién ciru
sang ché trén cac tap chi khoa hoc, khong dwong nhién dén
dén sang ché bi mét tinh méi. Bai viét s& phan tich & muc
5. Giai phap khic phuc.

4. Nguyén nhan din dén sing ché bi tir chéi
bio ho®

4.1. Nguyén nhan 1: co so gido duc dai hoc da
cong bo ket qud nghién ciru sang ché trén tac pham
khoa hoc trudc khi nop don dang ky sang ché

4.1.1. Giai phap hitu ich: Phuong phap chiét
dong thoi cdc hop chdt xinamat chong ung thuw
va chong tiéu dwong tir Kaempferia galanga

- Chu s¢ hitu giai phap hitu ich: Truong Dai
hoc Khoa hoc Tu nhién, Pai hoc Quéc gia Ha Noi.

- Ngay ndp don: 22.05.2020.

- Ngay Cuc SHTT tir chdi bao ho:
27/10/2023.

Giai phap hiru ich dé& cap phuong phap chiét
dong thoi cac hop chit xinamat chdng ung thu
va chéng tiéu duong tir Kaempferia galanga gom
cac budc sau: chudn bi than ré kho cay dia lién
dat tiéu chuan nguyén lidu; xay thanh bot min
than r& kho cay dia lién; ngam chiét khong pha
huy hoat chét este bot than ré kho dia lién trong
metanol; chiét phéan bd chon loc cac thanh phﬁn
este xinamat, aldehyt xinamic va hydrocacbon
trong dich chiét metanol vao pha n-hexan (3 lan
x 1 1); chiét dong thoi ndi tiép etyl p-
metoxyxinamat bang dung méi thuong voi cac
giai doan chiét va tinh ché trong mot budc nham
thu hdi cac thanh phén axit xinamic vao pha etyl
axetat.

Thong tin vé giai phap hitu ich cia Truong
Dai hoc Khoa hoc Ty nhién, Pai hoc Quéc gia
Ha Noi da dugc cong bd trén bai bao khoa hoc

6 Cac sang ché trong muc nay dugc khai thac tir Cong bao
S& hitu cong nghiép do Cuc SHTT phat hanh, trong d6 co
thong tin vé tac gid/dong tac gia va cac thong tin khac. Dé
cho gon, myc nay xin khong ding tén tac gia/dong tac gia
sang ché.
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[6]: “Phdn ldp cdc hoat chdt phenolic tir cdy dia
lien (Kaempferia galanga L., Zingiberaceae)”,
trude khi don dang ky bao ho sang ché duoc nop.

Ngay 27.10.2023 Cuc SHTT da ra quyét
dinh tir chéi bao ho vi sang ché bi mat tinh méi
theo quy dinh tai Piém a Khoan 1 Diéu 60 Luat
SHTT: Bi bdc 10 cong khai dudi hinh thire st
dung, mé ta bang vin ban hodc bét ky hinh thirc
nao khac ¢ trong nudc hoac & nudc ngoai trudc
ngay ndp don ding ky sang ché hoic trudc ngay
vu tién trong truong hop don dang ky sang ché
dugc huong quyén uu tién.

4.1.2. Sang ché: Quy trinh cdy phéi theo dinh
lwong hormone progesterone dé ndng cao nang
suat sinh san bo

- Chu so hitu sang ché: Hoc vién Nong
nghiép Viét Nam.

- Ngay nop don: 08.07.2020.

- Ngay Cuyc SHTT tir chdi bao ho:
21.11.2023.

Sang ché dé cap dén quy trinh cy phéi theo
dinh lugng hormone progesterone dé nang cao
nang suat sinh san bo, quy trinh nay vé co ban
bao gdém céc bude: i) Lua chon bd nhan phdi; ii)
Chuan bi nguyén vat liéu; iii) Gay dong duc chu
dong hodc phat hién bo dong duc, dinh luong
ndng do progesterone huyét thanh; iv) Cy phoi
cho bo nhan phoi.

Giai phap theo sang ché c6 thé timg dung mot
céch thich hop va hiéu qua trong viéc cay phoi
bo stta va bo thit trong cac nong hd va trang trai
tai Viét Nam. Can ctr vao két qua nong do
progesterone huyét thanh (>3 ng/ml) tir ngay thir
5 hodc ngay thir 6 sau khi bo dong duc hoac thu
tinh nhan tao, c6 thé cho phép quyét dinh cdy
phoi hay khong trén bo mang thai hg va xac dinh
Chlnh xac thoi diém cdy phoi hiéu qua, khong
can siéu 4m hay kham bang tay budng trimg va
thé vang, nho d6 gitip nang cao ty 18 cdy ph01
thanh cong trén dan bo mang thai hg, gop phan
nang cao thu nhap ciia nguoi chan nudi bo sira
va bo thit.

Thong tin vé sang ché cua Hoc vién Néng
nghiép Viét Nam da duogc cong bd trén bai bao
khoa hoc [7]: “Gdy rung trimg, tao thé vang
dong pha dé cdy phéi bo BBB thuan tai Viét

Nam”, truée khi don ding ky bao ho sang ché
duoc nop.

Ngay 21.11.2023 Cyc SHTT di ra quyét
dinh tir chdi bao ho vi sang ché bi mét tinh méi
theo quy dinh tai Piém a Khoan 1 Diéu 60 Luat
SHTT.

4.1.3. Cao chiét tir hat ciia cdy Luc lac la oi
dai (Crotalaria Assamica Benth) voi muc dich
an than

- Chu s6 hitu sang ché: Trudng Pai hoc Bach
khoa, Pai hoc Qudc gia Thanh phé H6 Chi Minh.

- Ngay np don: 12.05.2021.

- Ngay Cuc SHTT tir chdi bao ho:
30.05.2024.

Sang ché dé cip dén cao chiét tir hat cia cay
Luc lac 14 6i dai (Crotalaria Assamica Benth.) co
tac dung an than va an toan cho strc khoe con
nguoi. Cao chiét tir hat theo sang ché thu duogc
bang cach chiét xuat bot hat v6i dung méi va
diéu kién chiét xuat phu hop, rdi co dac dé loai
b6 dung méi. Cao chiét tir hat theo sang ché co
thé dugc sir dung dé tao ra cac san pham c6 gia
tri gia tAng va an toan véi ngudi sir dung voi muc
dich dem lai tac dung an than, hd trg cho gidc
ngu ty nhién va giam lo &u, cang thing,

Thong tin vé sang ché cua Trudng Pai hoc
Béch khoa, Pai hoc Qudc gia Thanh phd Ho Chi
Minh di duoc cong bd trong bai bao khoa hoc
[8]: “Nghién citu dich chiét cao tong hat cdy luc
lac 14 6i dai (Crotalaria Assamica Benth.) bang
trich ly véi con, phdn tich so' bé thanh phan va
khao sat hoat tinh co ban”, trudc khi don dang
ky bao ho sang ché dugc nop.

Ngay 30.05.2024 Cuc SHTT di ra quyét
dinh tir chi bao ho vi sang ché bi mat tinh méi
theo quy dinh tai Piém a Khoan 1 Diéu 60 Luat
SHTT.

Viéc cac sang ché trong muc 4.1. bi tir chéi
bao ho 1a do tac gia sang ché da boc 16 sang ché
(do chinh minh sang tao nén) trong bai bao khoa
hoc truée khi nop don dang ky sang ché. Sang
ché cua cac truong dai hoc lam chu so hiru
thuong duoc hinh thanh théng qua cac dé tai, du
an (mot trong nhiing san pham cta dé tai, dy an
14 ¢6 bai bao khoa hoc, ¢6 tb chirc hdi thao khoa
hoc,...). Pac thu cia nhom sang ché nay khac
véi sang ché cia ca nhan hoac doanh nghiép la
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boc 16 théng tin khi kiém tra tién do dé tai, can
chtng minh d3 t6 chirc cac hoi thao khoa hoc, da
ding két qua nghién ctru trén cac tap chi khoa
hoc... Yéu ciu ndy, vo tinh da 1am cho sang ché
bi mat tinh méi, dan dén bi tir chdi bao hd.

4.2. Nguyén nhan 2: thiéu nguon théng tin sang
ché da dwoe cong bo ¢ nueée ngoadi

4.2.1. Sing ché: hé théng thiét bi roc ria van
xé tw dong

- Chu s¢ hitu sang ché: Truong Dai hoc Lim
nghiép.

- Ngay nop don: 02.01.2019.

- Ngay Cuyc SHTT tir chdi bao ho:
06.09.2022.

Sang ché dé cap dén hé thdng roc ria van xé
tu dong trong day chuyén xé gb ty dong bao
gom: hé théng con lan dé di chuyén tim van sau
khi x¢ subt bang cua vong ding hodc cua vong
nam (1), tim van sau khi xé suét di chuyén trén
con lin gip cam bién vi tri (2) thi dung lai; hé
thong bang tai xich (3) di chuyén tdm van dén vi
tri can roc ria, khi tim van di chuyen qua cam
bién (4), tin hiéu cam bién (4) chuyén vé PLC va
chuong trinh xac dinh vi tri can roc ria; hé thong
ru 16 (5) ép va dy tAm van vao ludi cua dia; hé
thong cua dia x¢é doc (7) roc ria tam van theo yéu
ciu; hé thong diy tAm vén ra khoi ludi cua (6).

Thong tin vé sang ché ciia Trudng Pai hoc
Lam nghiép da dugc Zhangzhou Longwen
District Shuangshun Machinery Plant (2014) [9]
boc 16 trong don dang ky sang ché “Thiét bi cura
g6 tir ddng dé gia cong tam go ” voi ngay wu tién:
17.08.2013.

Nhu vay Zhangzhou Longwen District
Shuangshun Machinery Plant da ndp don dang
ky sang ché tai Trung Qudc voi ngay wu tién
(17.08.2013) sém hon so véi ngay ma Truong
Dai hoc Lam nghiép ndp don ding ky sang ché
(02.01.2019).

Ngiy 06.09.2022 Cuc SHTT di ra quyét
dinh tir chdi bao ho vi sang ché bi mat tinh méi
theo quy dinh tai Piém b Khoan 1 Diéu 60 Luat
SHTT: Bi boc 16 trong don ding ky sang ché
khac c6 ngay ndp don hodc ngay uu tién sém hon
nhung dugc cong bd vao hoidc sau ngay ndp don
hodc ngay wu tién cia don dang ky sang ché dé.

4.2.2.Sang ché: Dung cu chinh hinh di tat co
chan va ban chan Ponset-In

- Chu s6 hiru sang ché: Truong Pai hoc Y
Duoc Thanh phé H6 Chi Minh.

- Ngay ndp don: 06.08.2020.

- Ngay Cuc SHTT tir chdi biao ho:
28.12.2022.

Sang ché dé cap dén dung cu chinh hinh di
tat c6 chan va ban chan diéu chinh dugc gém: bo
khung nhya dugc diac khuon hodc in 3D, gém
nhiéu manh bao quanh chan, bé mat hinh t& ong
hodc hinh 1uéi, c¢6 thé thao lip duoc; hé thong
lién két va diéu chinh gdm céc chi tiét ¢b dinh va
truc di dong dé két ndi cac manh, tao cac khop
dong va ban dong, gitp diéu chinh hinh dang,
kich thudc ctia dung cu. Dung cu dugc st dung
boi nguoi hd trg o kha nang dua ra thong tin hd
trg, giam sat diéu tri thong qua viéc theo doi su
thay d6i cac s6 do & chan di tat, hinh dang, bién
chung hoac bac si chinh hinh cé kha nang chi
dinh phac d6 diéu tri di tat c6 chan/ban chan.

Thong tin vé sang ché ctia Truong Pai hoc Y
Dugc Thanh phé Ho Chi Minh da dugc Ossur
Iceland ehf (2019) boc 16 trong don dang ky sang
ché “May tdp di chinh hinh”. [10]

Nhu vay Ossur Iceland ehf da nop don dang
ky sang ché tai Hoa Ky véi ngiy uu tién
(04.02.2019) sém hon so védi ngay ma Truong
Pai hoc Y Dugc Thanh phé Hd Chi Minh nop
don dang ky sang ché (06.08.2020).

Ngay 28.12.2022 Cuc SHTT di ra quyét
dinh tir chdi bao ho vi sang ché bi mat tinh méi
theo quy dinh tai Piém b Khoan 1 Diéu 60 Luat
SHTT.

4.2.3. Sdng ché: phiong phdp thu gom va xir
ly nuwoc mua

- Chu s¢ hiru sang ché: Pai hoc Qubc gia
Thanh phé H6 Chi Minh.

- Ngay ndp don: 11.05.2021.

- Ngay Cuc SHTT tir chdi bao ho:
26.03.2024.

Sang ché dé cap dén phuong phap thu gom
va xur 1y nuéc mua bao gdm cac bude sau: i) tién
hanh thu gom nudc mua bing mai hing phan
loai nuéc mua theo muc dich su dung va hé
méng x6i lién két voi mai hung; ii) tién hanh xir
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ly nuéc mua thu duge tr mai himng thong qua bo
loc réc bb tri & phan cuo1 clia mang x6i; va tién
hanh phén loai va truyén dan nudc mua theo muc
dich str dung thong qua duong dng dan lién két
véi bd loc rac va bd tach nude vao bé chira ban
dau; iii) tién hanh luu chuyén va loc nuéc mua
tir bé chira ban dau dén bé chira sir dung thong
qua thiét bi loc b tri giira bé chira ban dau va bé
chura st dung, va 6ng dan nuéc; va iv) tién hanh
bd sung nude tir bé chira nudce sir dung vao dat
khi luong nude vuot dung tich bé chira sir dung
thong qua dudng dng dan va giéng bo sung nudc
vao dat.

Théng tin vé sang ché cua Pai hoc Qudc gia
Thanh phé H6 Chi Minh di dwoc Ningxia
University (2018) boc 16 trong don dang ky sang
ché “Heé thong xir Iy thu gom nudc mua trong
nha” [11].

Nhu vay Ningxia University da nop don
ding ky sang ché tai Trung Qudc véi ngay uu
tién (29.05.2018) sdom hon so voi ngay ma Pai
hoc Quéc gia Thanh phé HS Chi Minh ndp don
ding ky sang ché (11.05.2021).

Ngay 26.03.2024 Cyc SHTT di ra quyét
dinh tir chéi bao ho vi sang ché bi mat tinh méi
theo quy dinh tai Diém b Khoan 1 Diéu 60 Luat
SHTT.

Muc 4.2. cho thay thiéu ngudn thong tin sang
ché d3 duoc cong bd & nuée ngoai. Hién tai, Viét
Nam 14 thanh vién ciia Cong uéc Paris 1883 vé
bao ho quyén SHCN va cac Didu udc qudc té
khac vé SHTT, do d6 can danh gia tinh méi cua
sang ché trén pham vi toan thé gidi.

Phap luat Viét Nam cling quy dinh tai Théng
tu 23/2023/TT-BKHCN, viéc danh gia tinh moi
theo quy dinh tai Piéu 60 cta Luat SHTT can cir
vao cac don dang ky sang che hodc cac van bang
bao ho sang ché do céc t6 chirc, quoc gia khac
cong bd, trong vong 25 nim tinh dén ngay nop
don hodc ngay uu tién cia don dang dugc thim
dinh (néu don duoc hudng quyén vu tién) duoc
luu gitt trong co s¢ dit li€u sang ché ¢o tai Cuc
SHTT va cac ngudn thong tin khac do Cuc SHTT
quy dinh.

Tir d6 cho thay, truéce khi ndp don dang ky
sang ché, nguoi nghién ciu nén dénh gia tinh
méi cia sang ché khong chi dya trén ngudn

thong tin trong nudc ma can can cor vao cic
ngudn thong tin sdng che ciia nudc ngoai.

5. Giai phap khic phuc

Tu 2 nguyén nhan chi yéu da phan tich, bai
viét dé xuét:

5.1. Kip thoi ngp don déng ky sang ché khi cong
bo ket qua nghién ciru sang ché trén tap chi khoa
hoc hodc cac an pham khac

Nhu d phan tich nguyén nhan 1, néu két qua
nghién ctru sang ché da duoc cong bd trén tap chi
khoa hoc hoic cac 4n pham khac, trude khi don
dang ky sang ché duoc ndp, sang ché co thé bi
mat tinh méi. Khoan 3 Diéu 60 Luat SHTT quy
dinh: Sang ché khong bi coi 1a mét tinh méi néu
dugc nguoi co quyén dang ky hodc nguoi co
dugc thong t1n vé sang ché mot cach truc tiép
hodc gian tiép tir nguodi d6 boc 16 cong khai voi
diéu kién don dang ky sang ché duge ndp tai Viét
Nam trong thdi han mudi hai thang ké tir ngay
boc 10.

Do d6, dé sang ché khong bi mat tinh méi
theo quy dinh tai Khoan 3 Diéu 60 Luat SHTT,
cin dang ky bao ho sang ché trong thoi han mudi
hai thang ké tir thoi diém cong bd két qua nghién
ctru vé sang ché trén tap chi khoa hoc hodc cac
4n pham khac.

5.2. Trudc khi nghién cuu/trude khi ngp don
dding ky sang ché, can tra cieu théng tin sang ché
da dwoc cong bé & trong mede va ¢ nwede ngoadi

Nhu dé phén tich nguyén nhan 2, néu khong
tra ctru thong tin sang ché da dugc cong bd, dan
dén khong biét ban chat k¥ thuat cua sang ché
(do minh nghién ctru) da duge boc 16 trong don
dang ky sang ché do ngudi khac ndp trude.

bé khac phuc nguyén nhén nay, tic gia
sang ché can tra ctru thong tin sang ché da dugc
cong bo.

Theo quy dinh tai Piéu 16.5. Thong tu
23/2023/TT-BKHCN, viéc danh gia tinh mdi
theo quy dinh tai Piéu 60 cia Luat SHTT, cin
clr vao cac ngudn thong tin:
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- Tét ca cac don dang ky sang ché da duoc
Cuc SHTT tiép nhan c6 cung chi s6 phan loai voi
chi s6 phéan loai ctia dbi twong néu trong don
dang duoc thim dinh;

- Cac don dang ky sang ché hodc cac vin
bang bao ho sang ché do cac t6 chirc, qudc gia
khac cong bd.

Thong tu 23/2023/TT-BKHCN ciing quy
dinh vi¢c tra clru dugec mo rong dén co s dit lidu
qudc gia vé KH&CN va cac nguon thong tin
khac co thé truy cip duoc, bao gdm ci ngudn
thong tin trén Internet.

Vi du:

- Sang ché Dung cu chinh hinh dj tdt ¢ chan
va ban chan Ponset-In, do Truong Pai hoc Y
Dugc Thanh phé Ho Chi Minh 1a chu s hitu, ¢6
chi s6 phan loai qubc t& v& sang ché
(International Patent Classification - IPC) la
A61F 5/00 (2006.01), A61F 5/01 (2006.01);

- Cin ctr vao chi s phan loai qudc té vé sang
ché (do minh nghién ciru), tac gia sang ché can
tra ctru thong tin sang ché, muc phan loai A61F5,
tir d6 tim ra thong tin vé ban chit ky thuat cua
sang ché “May tdp di chinh hinh” (Orthopedic
walker), s6 hiéu patent US20190240057A1 ¢6
cung chi s6 phan loai A61F5 do Ossur lceland
ehf'la chu sé hiu.

Bai viét xin gidi thiéu mot sb cong cu tra clru
khéc, rat don gian nhung hitu ich:

- Tai Viét Nam c6 thé sir dung cong cu tra
cuu:

+ Cuc SHTT cong b thong tin sang ché trén
website  http://wipopublish.ipvietnam.gov.vn/
wopublish-search/public/patents va https://ww
w.ipvietnam.gov.vn/web/english/patents,

+ Cong bao S& hitu cong nghiép dang trén
website https://www.ipvietnam.gov.vn/web/
guest /cong-bao-so-huu-cong-nghiepl, Tép B -
Quyen 1: Sang ché; Giai phap hiru ich; Thiét ké
b tri mach tich hop ban dan: PHAN I: Sang ché
duoc cap Bang doc quyen, PHAN II: Giai phap
hitu ich dugc cap Bang doc quyén. Moi ngudi co
thé khai thac mién phi thong tin vé sang ché/giai
phép hitu ich dugc bao ho.

- O pham vi thé gidi, co thé tra ciru thong tin
sang ché trén:

+ Espacenet: hién tai (7/2024) nguoi nghién
ctru c6 thé truy cap mién phi hon 140 triéu tai
lidu sang ché;

+ Patentscope: hién tai (7/2024), nguoi
nghién ctru 6 thé tim kiém hon 113 triéu tai liéu
vé bang sang ché (patent), trong d6 c6 khoang
4,7 triéu don xin cdp bang sang ché qudc té
(International Patent Applications - PCT).

- O pham vi khu vuc va qudc gia, ¢6 thé tra
ctru thong tin tai:

+ Thong tin sang ché do Co quan SHTT
Chau Au (European Union Intellectual Property
Office) cong bo;

+ Thong tin sang ché do Co quan Sang ché
va Nhan hiéu Hoa Ky (United States Patent and
Trademark Office's - USPTO) cong bd;

+ Thong tin sang ché do Co quan Sang ché
Nhat Ban (Japan Patent Office) cong bo

+ Thong tin sang ché do Co quan qudc gia vé
SHTT Trung Qudc (China National Intellectual
Property Administration) cong bé;

+ Thong tin sang ché do Cuc SHTT Han Qudc
(Korean Intellectual Property Office) cong bd;

+...

Viéc khai thac thong tin vé sang ché duoc
bao ho do Cuc SHTT Viét Nam hodc co quan
SHTT thudc cac qudc gia khac cong bb 1a hoan
toan mién phi, thong tin nay duoc boc 16 day du
va 16 rang dén murc can ctr vao do, nguoi co hiéu
biét trung binh v& linh vuc k¥ thuat twong Gmg c6
thé thuc hién dugc sang ché do.

Vi du USPTO di cong bd patent sb
US20030152651A1: thanh phan thao duoc didu
tri chimg dau thit nguc, phuong phap bao ché va
st dung chung (Herbal composition for angina
pectoris, method to prepare same and uses
thereof) v&i dung luong khoang 300 trang A4.
Viée tra clru thdng tin sang ché nay rat don gian:
chi can dwa US20030152651A1 vao website
https://patents.google.com 14 cho ra két qua,...

Tuy nhién, c6 thé thdy viéc tra ctru dé kiém
tra tinh méi cua sang ché théng qua sé van bang
bao ho la rat kho dbi véi nguoi tra ciu. Thong
thuong, Viéc tra cau bat dau vai cac tir khoa co
lién quan téi giai phap ky thuat de cap ti trong
sang ché dang ky thay vi bat dau véi s6 cua van
biang bao ho. Vi du:
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- Céc tir khoa bang tiéng Viét, c6 thé tra ctru
trén website: http://wipopublish.ipvietham.gov.vn
hoac https://www.ipvietnam.gov.vn.

- Céc tir khoa bang tiéng Anh, co thé tra ctru
trén cic website da néu trén.

Nhu vy, tra ciru thong tin sang ché 1a can
thiét, giup tac gia sang ché khong nghién ciru lap
lai (gay lang phi vé tri tug, tai chinh, thoi gian,...)
ddng thoi tac gia sang ché co thé phét trién
nghién ctru ciia minh tir thong tin vé sang ché da
duge cong bd.

6. Két luan

Bing phuong phap nghién ctu tai liéu, bai
viét da chting minh gia thuyét nghién ctru c6 2
nguyén nhin chu yéu din dén da s6 don dang ky
sang ché/giai phap hitu ich do cac co s& gido duc
dai hoc Viét Nam 1a chu s& hiru bi mét tinh méi.

DPong thoi, bai viét cling dé xuat cac giai
phap dé khic phuc 2 nguyén nhan chu yéu da
phan tich.

Gidi han cua nghién ciru: bai viét méi chi
dimg lai & viéc phan tich nguyén nhan din dén
sang ché do cac co so giao duc dai hoc Viét Nam
1a cht s& hitu bi mat tinh méi.

Huéng nghién ctu tiép theo: phan tich
nguyén nhan sang ché do cac co s& gido duc dai
hoc Viét Nam Ia chu s¢ hitu khong dat trinh do
sang tao va kha niang 4p dung cong nghiép dan
dén bi tir chdi bao h9...
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