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thuian nav sinh i dav, lon dan 1én thanh
su thu dich gida ngum dan thuoe dia Bace
My va ché do thue dan Anh.

Trong khong khi xa hor bae xue nhu
vy, cae trao luu ta tuong dan cha tu do
nhu nhing luong @10 md 1o chau Au
mang L da dav len nlneu lan song dau
tranh ké uép nhau. Chau Au thé ky
XVIL - XVIII eang ngaot ngat vi ché do cai
tr1 doe doan cua cace tnéu dar phong kién,
dién hinh 1a vuong tneu Stuarts ¢ Anh,
vuong tnéu Bourbons d Phap. Chinh
tréen manh dat dav mau thuian nhung
giau van hoa nay da san sinh cac nha ly
thuvét vi dai. ¢6 thé ké dén John Locke o
Anh, eac nha tinét hoe Kha sang o Phap
Voltamre,

Diderot... Ho thude cac gini tang khac

nhu Montesquieu, Rousseau,
nhau mang theo nhiéu quan diém kh:ac
nhau nhung gap nhau ¢ cho cang chong
I nén quan chu chuvén ché phong kién
vit hé thong gmao hor Roma, cang hudng
LG quven td nhién cua con nguol var mot
chinh quvén nhan ban va dan chua .

Nhii

(1632-1704) da néu lén hoe thuvét vé

trnét hoe Anh John Locke
quven lue nha nude va phap luat, phat
trén (i tuong vé su chuvén bién i
trang thianr quvén tu nhien sang quven
cong dian va nhang hinh thiae quan ly
nha nudce. Trong tac pham “Luan thuyét
thi hai vé cai tri”, ong cho rang trong
“trang tha tu nhién”, con ngug co ecac
quvén tua do, binh dang va tu hau. Cace
quven nav bat nguon td ban chat muén
dor v biat bien caa con ngudci, bar vay
khong a1 ¢6 thé lam thav do dude. Muc
dich cua nha nude Ia bao vé ta do va sd

hiau do lao dong dem la. Dé bao dam

nhing quvén tu nhién av, ong dua ra ly
thuvét vé su phan chia quyvén lue: quyén
lap phap, quvén hanh phap va quvén
lién minh, trong do quvén lap phap la
cao nhat va thuoe ve nghi vien. Tan
thanh ché do quan chu Lap mén, ong cho
rang nha vua nam quvén hanh phap
phai th1 hanh theo phap luat va khong
c6 mot dac quven nao. D1 ngude L
nguvén tac do, nha vua co thé bi lat do,
quvén luc bi tude bo, nhin dan cé quvén
thiet lap mat chinh phu khae, tham chi
cam va khi chién dau. Hoc thuvét cua .
Locke vé “quyén tu nhén khong thé bi
tude bo cua con ngudi co anh hudng sau
rong trong xia hoir thar bay ga™.

Co thé né trong cac nha Khai sang d
Phap, Charles

(1689-177H) la ngudi chiu anh huong kha

Louis Montesquieu
sau dam quan diém cua Locke. Trong tae
pham Tinh than ludt phap, ing lén an
manh mé ché do chuveén ché nhung cang
chi dimg a1 d chu trudng thiét lap ché do
lap hién. Dong gop 1dn lao cua ong 1a gan
két tu tudng td do chinh tri var tu do
cong dan. Dé bao dam quveén tu do cong
dan, cin co su phian chia quven lue mot
cach minh bach gida quvén lap phap,
quvén hanh phap va quvén tu phap
Nhiing quvén nay han ché lan nhau, cin
bang nhau va nam trong tayv ciac cd quan
khiac nhau. Ong kéu gor thanh lap eae 1o
chiuc dar dién nhan dian dé han che
quven lue cua nha cam quyeén, bao vo tu
tudng tu do ngon luan, tu do bao ehi, tu
do diu tranh chong chuyén quvén. . Hoc
thuvét Montesquieu sau nav dude phan
anh kha dam nét wtrong Tuvén ngon

Nhan gquveén va Dan quyen nim 1789
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n o do o Ten b tieu ehit Ton cua each

v Phap Iy Tw do - Binh dang - Bdc di.

bnoxa hion naa trong hoe thuvet ve
the  che chih ot Jean  Jacques
Roussear (17-12-17753) cho rang nguvén
tac co ban eua che do chinh tr pha i
chu quven thuoe ve nhan dan. Trong
Khé wde xa hoi, Rousseau ban dén
trany thar ta nhien cua con nguom la tu
do vie binh dang, kKl ma xa hor chua co

hiat come, Nguon goe san sinh ra bat cong

chinh I do su bat binh dang trong ché

(o =0 hdu. eo nhung ngua sd hdu qua
lon nam lav quven lue dé de nén boe 1o
nhung ngudr sd hiou nho. Su bat cong vé
<o huu =¢ dan dén bat cong vé quvén luce
nha nuoe, lun cho bat eong kinh té tang
len thanh bat cong chinh i, Ong néu
len “con ngua sinh ra ta do song khap
not ho deu b xieng xich”™. Cho nén. chu
quven phan thuoe veé nhan din. con ngudi
phin co quyen ta do eong din v quveén
~d hou dom vor tin san cua mainh, Ta do
mol neual dude huong quvén binh dang
do licu lue cua phap luat va khe ude. Xa
hor Iy tuong phan thict Tap ché do cong
hoa, do nhan dan Lon cha, trong do mo
nedor déu co quyven sd htu mot tan san
nho. nghia la co quvén tu hiu han ché.
Hoe thuvet Rousseau dude thiim nhuan
trong ban Tuvén ngon Nhin quyén va
Dan quven cang Hién phap 1793 va 1t
nlhrcu duge thu nghiém trong thor ky
cam quven cua nhung nguom Jacobins
Phap (6.1793-7.1791)

2. Nhiung khuvnh hudng tu tuong
din chu chau Au dude cae nha tu tudng
cap tuén Bace My don nhan va dua vao
cuce song. Patrick Henry (1736-1799).
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ngud chien si 1o lae cua nén dian chu
bang Virgmoa, trong bin dién van chong
Bao luat thue Tem da dua va lon thach
thue: "Hay cho o tu do, hoae Tt se
chet™ [1) T do khao hien “Tw do hay
la chét” dav tinh dau tranh da kich
dong long ngug trong cude chién tranh
granh Doc lap - Tu do, vang mar dén
ngav nav. Samuel Adams (1722-1803)
xuat phat ta quven tu nheén cua con
nguct la t do va binh dang da cho rang
nhan dan co quvén nor dav chong bao
chua, chinh quyveén do nhian dan thiét lap,
vi loi ich cua nhian dan nén phar dat dum
su kiém tra cua nhan dan. Chinh ban
Tuvén ngon cdac quvén do bang
Virgima kha xudng da chua dung nhiéu
y tudng cd ban cua ong ma sau nay dude

dua vao Tuvén ngon Doc lap cua nude My

Thang 1.1776, nha dan chu cach
mang Thomas Paine (1737-1809) cong
bo chuvén luan Lwong tri, gav anh
huong lén dor var phong trao dau tranh
hor do: “Cuon sach nho nay da ung ho
cho su tuvén bo doe lap, thaa nhan nghia
vu luong tam cua My dor vér nhiang no
con la1 tren the @an” [1,0r.236). Ong kéu
goi nhan dan tién hanh cude chién tranh
cach mang, tach cac thuoe dia Bac My
khot quyén lue cua Vuong quoc Anh theo
nguven tac vé quvén td nhicn: “co mot
diéu gi do that phi ly trong viée ton tai y
nghi la mat lue dia ¢o thé bi e tri min
mar bdr mot hon dao va thién nhién
chang bao @6 L tao nén mot vé unh ldn
hon mot hanh tinh™ [7].

Thomas Jefferson (1713-1826) da
tiép nhan va phat tnén nhing quan

diém trén. ong trd thanh tac g@a chinh
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cua ban Tuvén ngon doc lap Hoa Ky [9].
Trong phan md dau, Tuyén ngon “khang
dinh mét chan ly hién nhién riang moi
nguoi sinh ra déu binh dang, rang tao
hoa da ban cho ho nhitng quyén tat véu
va bat kha xam pham, trong d6 cé6 quyén
song, quyén dude tu do va muu cau hanh
phic”. Dé bao dam nhing quyén lgi dé,
chinh phu do nhan dan lap ra, ¢é quyén
luc chinh dang v su nhat tri cua nhan
dan. Néu vi pham nhung muc tiéu nay
thi "nhan din c6 quyén thay déi hoac
loa1 bo chinh quyén d6 va lap nén mot
chinh quyén ma&" sao cho an ninh va
hanh phuc caa ho duge bao dam va co
hiéu qua tét nhat.

R6 rang la cae nha soan thao Tuyén
ngon da thé hién quan diém cua cac nha
tu tudng tién béi, khang dinh cac quyén
tu nhién cua con ngudi va quyén bao vé
nhitng quyén tu nhién ay. Van dung vao
hoan canh thudc dia, Tuyén ngdén danh
nhiéu dong to6 cao chinh sach cai tri cua
nhia vua Anh - thuc chat 1a ché do thuc
din Anh - trong wviéc bop nghet cac
quvén tu do dan chu ¢ Bac My, thi hanh
nhiéu loai thué khac nghiét déi vai hang
hoa, ban hanh nhiéu dao luat rat tan bao
vi cudl cung la diéu quan déi sang dan
ap phong trao nhan dan thudc dia.

Tu nhing ly 1é trén, ban Tuyén ngon
da “trinh trong va cong khar tuvén bo
rang cac thudc dia lién minh vdi nhau
nay da va co quyén phai la Quéc gia Tu
do va Péc lap”. Vi tu cach Quéce gia
Tu do va Doc lap, ho xoa bo md quan
hé phu thuoe vao Vuong quoc Anh, co
quvén ky két hén minh, tuyén chién
hoac dinh chién va nguvén "hién dang

tinh ménh, tin san va danh du thiéng
lieng cua minh dé bao dam cho ban
Tuyén ngon nay”.

Thue tién lich st cho thay cude chién
tranh gianh doc lap cua nude My la cuoc
dau tranh xoa bo quyen thong tri cua
thue dan Anh, thanh lap moét chinh phu
dua trén su dong thuan cua nhin dan
véi day du quyén lam chu ciua nhan dan.
Hién phap Lién bang cua Hop chung
quéc Hoa Ky mac dau con ¢o diém han
ché (ma sau nay phar co nhung diéu
khoan bd sung) nhung vé co ban da quy
dinh ché dé cong hoa nham bao dam
nhiing quyén d6. Chi c6 mot chinh phu
dua trén su tan thanh cua dian chung
mdi c6 thé bao vé dude moi quvén tu
nhién vé su song, tu do va muu ciau hanh
phic. “Nhu vay tranh dau vi nén dac lap
cua nude My la tranh dau thay mat cho
cac quyén tu nhién cua réng moi
nguol”[4)].

Nhing nguoi di cu dén chau My da
gay ra khong it vu tan sat dim mau
nguol ban dia, sat hai chung 20 triéu
ngudi Indians, lai du nhap ché do no lé
man rg dor vai ngud da den. Y tudng cia
Jefferson vé viée giai phong ché do no 16
duge néu trong ban du thao Tuvén ngon
bi gat bo. Quan diém caa éng vé quvén
binh dang cua phu ni cang khong duoe
dua vao. Diéu doé cho thav su han cheé
trong quan niém cua ciac nha dan cho
My vé cai goi la quyén tu nhién, thanh
ra trong ciu "Mor ngud sinh ra.." duge
hiéu la khong bao gom ngum da den va
nguol phu nd. Phai trar qua cudc no
chién Bac - Nam, dén nam 1870 Hién
phap mai c6 Diéu bao sung thi XV quyv
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dinh quven bau ca khong phian et mau
o v den naom 1930 mar co hiéu bo sung
thu XIN v¢ quven bau cu khong phin
bauct i tinh

Tuv vav. trong bon canh lich s gida
the kv XVIL cuoe cach mang My van
duve danh g la “cude chién tranh vi
din, cude ehnén tranh thue su gan phong,
thue su cach mang”[10], mang mot tam
anh huong siu rong trén pham vi theé
aidi “Cach mang My co thé bao trudce
mot xuat phat diém tao bao ma cho toan
the nhan lom. Thong diep vé tu do va
binh diang, phap quven di dor vér quyén
tor cio cua nguor dan da vang do khap
chau Au’[5].

3. Trong nhung nam 10 cua thé ky
truce, ngud thanh mien Viét Nam veu
nuoce da dat chin dén cac chau lue trén
the mor dia dung lan o nhiéu nude Au My.
(‘hinh trong nhing nam  thang tim
duang ciu nude av, Nguven A1 Quoce da
doc duce cac van kién chinh tr1 quan
trong: Tuven ngon doc lap Hoa Ky,
Tuven ngom nhan quyvén va dan quyén
Phap. Tu tudng vé quven binh dang va
tu do trong cac van kien lich su do da gm
ma suv nghi ve con duong cich mang cua
dan toe minh. Bor thé, ngav trong tin
héu huan luven dau tién cho thé hé
thanh mén cach mang. Nguvén Ai Quac
da dian ra hich su cude cich mang d My, o
Phap nhung ror dimg L ¢ cach mang
Negicde ta do tim ra "Pudng Kach Ménh”
cua Viet Nam. Tuy theé, ludng tu tuong
ve cae quven td nhién - tan san tri tué va
khat vong chung eua loal nguol - vian
khae siu trong khot oc¢ va tran tim cua

con nguot het long vi doe lap eho To quac,
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tu do cho dong bao. Trong khong khi sue
so1 ciach mang cuo thang 81945, tar ngon
nha so 48 Hang Ngang Ha Non, Ho Cha
Minh dia viét han Tuvéen ngon Doc lap.
Khong mot tin hieu tham khao trong tav,
Negud da trich gan nhu tron ven har cau
trong har ban Tuyvén ngon cua My va cua
Phitp. Ta hay xem loi ké lai cua A, Patty,
si quan My khi duge nghe dich ban thao
Tuvén ngon trong budt gap Nguor: “Tor
chan nguoi phién dich lar va kinh ngac
quay sang hor ong Ho co thue ong oy
dinh sd dung cau do trong ban Tuyén
ngon cua ong khong? Tar khong hiéu sao
dieu do lar dap manh vio o1, tuy vay to
cu hor. (")ng Ho ngor dua vao ghé, hai tay
up vao nhau, ngon tay sat vao mor mot
cach nhe nhang va nhu dang suy tudng.
Var mot nu cudh nha nhan, éng hor to
mot cach diu dang “Téi khong thé dung
dude cau ayv a?'. Tér cam thay ngudng
ngap va lang tang. “tat nhién - to tra lo
- ta1 sao lai khong?'[2]. Co thé thay rang
cac vian kién trén da gav an tugng sau
siae chung nao doi vai Nguvén Al Quoc -
Ho Chi Minh va do la can nguyéen ma
Nguot md dau ban Tuvén ngon cua minh
bang nhiung 1o bat hu cua cich mang
My va cach mang Phap.

Nhung ngav sau cau trich td Tuvén
ngon doc lap Hoa Ky, Nguo da viét: “Suy
rong ra, cau ay co y nghia la: Tat ca cac
dan toe trén thé gicn déu sinh ra binh
dang; dan toc nao cang ¢6 quvén song,
quyven sung sudong va quven tu do”[8]
Néu so sanh vé doan van dude trich dan
td Tuyén ngon doc lap Hoa Ky thi c¢d thé
nhin thav mot cam ta khae nhau: doan
“Tat ca moi nguoi...” duoe thay bang “Tat

ca cac din toéc...” va "dan toe 1o cang ¢o
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quyén...”. O day bao ham 2 y: mét la cau
sau khong hé phu nhan cau trude ma tu
cau trude co thé suy rong ra thanh cau
sau; har la tod quyén cua tat ca moi
nguol, quyén cua tiung ca thé dude nhin
nhan d mic do cao hon va khai quat hadn,
d6 1a quyén cua tat ca cac dan toc trén
thé gidi.

R6 rang nhan thic cua Hé6 Chi Minh
vé quvén binh ding cua cac dan toe dude
dic két tiu tiAm long thiét tha vé van
ménh dan toc Viét Nam da timg rén xiét
dud ach thue dan, va tir su thé nghiém
qua cudc hanh trinh thé gidi trude tinh
canh nhiéu dan toc A, Phi, My la tinh
van dang bi né dich. Trong mdi dan toc
c6 nhiéu ca nhin song quyén cua moi ca
nhan lai khong bao ham day dd quyén
cua dan toc. Cho nén, su “Suy rong ra..."
cua Ngua that la chi ly, ma rong khai
niém va ning cao tam nhin vé quyén tu
nhién cuang dé1 tuong dude hudng quyén
tu nhién ay. Do vay, ciu viét sic tich
trén no1 lén khat vong doc lap, tu do cua
dan toc Viét Nam va cang 1a tiéng noi
chung cua cac dan toe trén thé g, (ha
tri nhan van, y nghia quéc té cua cudc
dau tranh giar phong dudge bao ham
trong lo tuvén bo do. Hoe gia Nhat Ban
Shingo Shibata nhan xét: “Dac diém
nhat quan trong tu tuong Ho6 Chi Minh
la ong da thua hudng tu tudng vé quyén
con ngudl va md rong quyén do vao
quvén cac dan toc. Su dong gop noi bat
cun H6 Chi Minh la trén thue té, dong da
phat trién quyvén con ngud vao quyén
cac dan toe. T do dan dén tat ca cac din
toe déu dude hudng quvén quyét dinh
van ménh cua chinh minh, nhu vay thi

tat ca cac dan toe déu co thé va thue hieén
viée tu cal quan nén doc lap cia minh"'[6)

Sau khi to cao ché do car tr1 tan bao
cua thue dan Phap, phat xit Nhat va nén
quan chu phong kién; cong bé viée gmanh
chinh quyén lap nén nude Viét Nam Dan
cha Cong hoa, Chinh pha lam tho trinh
trong tuyén bé:

“Nude Viéet Nam c6 quyén hudng tu
do va doc lap, va su thuc da tro thanh
mot nude tu do va doc lap. Toan thé
nhan dan Viét Nam quyét dem tat ca
tinh than va lue lugng, tinh ménh va cia
cal dé gitt viing quvén tu do va doc lap”.

Thé la chi trong mat doan van ngan,
da 3 lan H6 Chi Minh nhac dén “Tu do
va Doc lap” var 3 y nghia nd1 uép nhau
Dan toc Viét Nam ¢é quyén hwdng Tu
do va Doc lap, da trd thanh mét quoc
gia Tu do va Doc lap, quyét hy sinh dé
bao vé quyén Tu do va Doc lap. Tuyén
bo danh thép d6 da duge minh chung
trong sudt chiéu dai lich su cach mang
Viet Nam vdi lo1 kéu goi khang chién
chéng thue dan Phap: “Chung ta tha hy
sinh tat ca chu nhat dinh khong chiu
mat nude, nhat dinh khong chiu lam no
16", va lon hiéu triéu toan dan khang
chién chong dé quoc My: “Chién tranh ¢o
thé kéo dai 5 nam, 10 nim 20 nam hoac
lau hon nia. Ha Noi, Har Phong va cac
thanh pho, xi nghiép co thé bi tan pha,
song nhan dan Viét Nam quvét khong
sd! Khong co gi quy hon doe lap, tu do”,

Lai tuyén thé “quyét g vimg tu do
va doc lap™ dén chan ly ngm sang "khong
co g1 quy hon déc lap tu do” da dua nhan
dan Viét Nam di dén thang loi cud cung

trong su nghiép g phong va thong
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nhat T4 quoc Do ke minh chang hung

hon cho =ue <onge vinh cuu cua Tuven

neon Poe lap Vor cuoe hanh trinh day
v nan d ta Cquven g nhion” cua con
Tae

g cun Tuven ngon duoe nhan dan the

nguol den Cquven cua cac dan toc”

g1 ton vinh v ngudang mo: "Cude song

¢ nhan mau mue, tinh kien dinh vi nén
doe Tap va tu do cun Viet Nam, nhiing
thanh qua phi thudng cua ong bat chap
nhing kho khan chat chong, da o the
dua Ho Chi Minh, trong su phan xét cudn
cang cua nhan loarn, Ien hang dau danh
sach nhung lanh tu cua the ky XX" [3).
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This writing consists of three parts:

The author narrates the appearance of the ideas ol the natural human rights

through the 17

ETTERR T,

1 18™ century theories by John Locke, Charles Montesquieu, Jean
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Jacques Rousseau, ete., which were later written in the Declaration of Human Rights
and Civil Rights of the French Revolution. ..

The 1dea of Democracy and Human Right was introduced into North America,
where the struggle for independence was breaking out. Patrick Henry, Samuel Adams,
Thomas Paine, etc. were the excellent representatives of the trend of democracy
thought in the newly discovered land. The most remarkable representative was
Jefferson, the author of the Independence Declaration of America.

The basic 1deas of the Independence Declaration of America, the Declaration of
Human Rights and Civil Rights of France were acquired and became the beginning of
the Independence Declaration of Vietnam. However, President Ho Chi Minh developed
the 1dea of natural Human Rights to become the national right to enjoy independence
and freedom. President Ho Chi Minh wrote: "By extension, the sentence means that all
the nations in the world are born equal; any nations have the right to hive and the night
to enjoy happiness and freedom”. With that sense, the independence and freedom
nation of Viethnam came into the world; the Vietnamese people are determined to
sacrifice for their independence and freedom.
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