TAP CHI KHOA HOC N" 8 - 1994

NHAN QUYEN O PHUONG DONG
HIN DUOI GOC DO TRIET HOC VA SO SANH LICH SU

NGUYEN VAN VINH
Khoa Triét hoe-Dat hoe Tong hop Ha Not

Nhan quyén va quyén luc ¢ Phuong Doéng la nhitng vAn d& hét sic phiic tap. Nghién
| v8n dé nay qua that khong dé dang. Trong khuén kho bai nay chiang toéi khong deé
dén tinh pho bién va tinh giai cip cia nhiing quan niém vé nhan quyén ma chu yéu
cap dén tinh khu vue (dong tay) cua nd. Nhung curg chi méi dén muc dé bude dau
vaAn dé hon la giai quyét van dé.

Chung ta co thé thay rang: trong cac nudc cham phat trién d phuong dong, cd thé
mg ¢6 (hoac diung hon la chua cd) 1y ludn v& nhan quyén va dan cha, nhung diéu nay
g ¢d nghia ¢ do khong co ¥ thie v& quygn lue. Dac biét 1a quyén luc cia Nha nudc.

Bai ¢ (u than cai x4 hoi phan chia thanh dang cdp khdc nhau va hinh thanh co
“eting nhu bo may quan Iy xa hdi, da tao ra 0 no nhung cdi biéu dat tuong dng. Co

v& mat hinh thie khai ni¢m thi khac nhau nhung noi dung 1a tuong duong. Vi du,
in niém trong Nho gino vé “chinh danh dinh phan". Rdi "dan si theo hinh phép, dai
1 X0 Looo 8 va "tri quoe, binh thién ha". Noi theo 16i ly luan thl ¢ cde nude dé chua
n mud. diéu kién vit chit - khach quan d€ cdie quyén con ngudi duge khang dinh phd

n.

Ly do: thi nhat, quyén con nguoi - khong the cd trong tu tudng cac nha ly luap -
h thanh va phat trién & xa hoi khi ma y thic cta con nguwsi vé cd nhan minh nhu la
tc thé - xa hoi, do do, xa hoi phai tén tai véi tinh cach la mot xa hoi cong dan, duge
u chinh bdi Nha nudc phap quyén ton tai tuan theo co ché "Cong hoa" (bau va bai
n theo iuat) Soi vao thuc té cac nudc thd ba, co 1é thidu vang dong thai ba tién dé
7: CA nhéan, xa hoi va cong dan va Nha nudc phdp quyén. Vay lam sao dé cap dugc
1 d& nhian quyén va dan chu cu thé duoc.

Thu hai, quyén con nguoi khong phai 1a nhiing qui dinh mang tinh tu nhién ma la
ing qui dinh mang tinh xa héi Bai 16, ngudi ta khong doi héi quyén con ngudi trong
an hé Ngudi va ty nhién; song, & quan hé Nguoi - Ng«oi thi khong ai c¢d thé phu nhan
[ing tién dé xudt phat tir tu.nhién: moi ngudi, vdi tinh cich Ngudi cu thé déu ngang
au. Tuy nhién, khi cd nhan bj "hoa tan” trong cong dong xa hoi (gia dinh, lang xdm,
: tée, dan toc va quoce gia v.v..) cai goi la "ngang nhau" nay bi rai ra trén nhing thang



bac khdc nhau (dja vi) tu nd lam thanh su hgp ly cua cdi "bdt binh dang tunhién
ds, cha - con, gia - tré, Nam - Ni, lao dong tri dc va lao dong chan tay v.v.)
st "b&t binh ddng hgp ly nay, duong nhién la sy bao todn tdn tai xa hoi, tir ch h
trong long nd qua trinh phan ¢éng lao dong tu nhién. Gisi han & xa hoi nongn@,@p_';l
kin (ty cung tu cdp), lao dong xa hoi da dat ra ngoai 12 sy phS cap giao duc ph ﬂu’j
- nit binh quy#n ... Mat khdc, tu than lao déng ciua xa hdi dua vao uu thé bar sinh
chét thé luc, ky xdo, do dd, xem thudng gido duc ngh® nghiép phd bién (ky tuit
hoan thién k¥ nang lao dong, thoi gian khong phai tinh bdng ngay, thang ml
(cdc thé hé chdng lén nhau). Vay quydn con ngudi mdt di sy bdo dam cho nd uge thue
trong xa hoi dudi nhitng hinh thic cu thé nhu: quyén hoc hanh, kinh té, cu tr.

O xa hoi l&y nong nghiép lam nén tang phai chang cd thé cho tu d ey tra? |
nhién 12 mot s§ dan toc - ching han Do thdi cd truy®n thdng thuong nghig, chﬁc ch
quyén han nay khong dat ra. Song didu dd khong ddng nghia véi su ddng 14 bién g
quc gia cia ho cing nhu dan toc khac 12 d& dang. Ndi cach khac, chi véixa hoi ¢6
nghiép khi phu nit, tréd em déu co khi nang ngang bang lao déng nam gidi mri‘g’j'_ﬁhﬁ
thao tdc k§ thuat don gian, do d6, ho cing mdt co hdi tim ra viéc lam, dm bao cu
séng c4 nhan, tao ra phuong tién sdng (tién luong). Nhu thé, tu than quyé con ng
hién hinh dudi hinh thic nhu ciu sdng cho chung moi nguoi khong phan iét tusi ¢
gidgi tinh, dia vi xa hoi, ching téc (nhu tu do, binh diang v.v..).

Thit ba, do lao dong xa héi cht y&u va lde ty nhién,va con ngudi - laodong vin
coi la phuong tién ngang béing nhitng lyc tu nhién khdc (gid, nuée, trau bo.. thi sy &i
chinh né (quan ly, t8 chitc) hdn khong thé vugt trén dd. VAn dé thu& dua wo hién v
nha ti, sing dan, roi vot 1a nhitng céng cu chli y&éu didu chinh hanh vi conagudi. Kf
xa hoi cong nghiép - thdt nghiép hoac bi triét tiéu tai san theo cdch nao dc (thu& ca
luong thap v.v.. ) déu bude ngudi ta phai ton trong luat phap (vi tién cd tim phd bié
thl & cdc nude dang phat tri€n - tu cung ty clp - lao dong thi céng gian on d\ra v
ndng nghiép mang tinh tu nhién, khong thé tao sdc ép phap luat mot cach gén t_lé’p n
¢ phuong Tay (de doa mat viéc, cup luong). ' '

1. V6i nhitng ly do néu trén, & cic nudc dang phat tri€n ma chau A i dién hi
theo truyén.thdng ciia minh da hinh thanh cac hé théng quyén lyc, va & diy an xen gi
"quan hé tu nhién va " va "quan hé xa héi" (ngudn géc). Sau nay, nhing i thﬁng1
trén dude cdc nha tu tudng phan tich, hoan thién cao hon véi sy dinh chéra phép |
cho hé théng.

Mam méng ty nhién con duge luu gilt trong cdc quan niém vi du: Trmg sl trg
hién, dai sl, chiéu tai, thau dan... Tuy nhién, cdc quan nién nay hoan tcankhéng p
xufit phat cing mot lap truong "nhan ban" cia phuong Tay hién dai, tra ld, tit ¥ ti
xem dan nhu mot bé phan "co thé" ty nhién cta xd hoi (tic la xem dar mu chén
cla vua chiia). Do dd, ddy téi quan niém vé mat xa hoi 1a cin ¢ mot cach ing xu th
déang véi ké bj cai trj (dan) trong nhing tinh huéng nhét dinh. i

Chdng han van minh Trung hoa cho th&y, nhitng ché dinh & hinh tad "1&", "ph
hoan toan khong phai bo khung phap ly dé lap thanh va diéu tiét xa hoi +Gitinh edch
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16i cong dan, trong dd, trudc phap luat moi ngudsi (khong loai trif cd nhan nao) déu
' ddng. Bdi thé, "16" va "phap” ludn luén tinh dén cii goi "lien d6i” trach nhiém & quan
rfia dinh nhu thdi nay goi 1a "chd nghia Iy lich"

Vi didng cap chi phdi, duong nhién quysn uy bi qui v& thé . La su déi dai lan
u, tily thuoce vao quan hé gilta cdc chu thé€ ma phat sinh ra Thuat. Réi nita, Thé,
at chl phat huy hiéu qua thuc sy khi ndm duge céng cu bao luc trong tay, do dd,
¢ hinh phdp. VAy, ré rang phap luit tai day khong bao gidy 12 'kh& ude x& hoi”
Trai lai, do 14 sy d4p dat ciia c4 nhan, hoac ding cdp, giai cAp théng tri d6i véi toan
xa hoi (bi tri). Thanh ra, ngusi ta thay déi no tuy y va luén luén theo y chi ctia chi
thong trj.

2. Tach khoi lich sit cia v&n d8, xét riéng trén phuong dién légich, ching ta nhan
sy 16n nguge" ctia "chudn muc" xa hdi khi di chuyén vi trl quan sat: tit Tay sang
g, v nguge lai, tit Dong sang Tay.

Phuong TAy, nhu cAu gidi phdng lao déong x& hoi d6 CNTB phat tri€n, ngudi ta
t phdt tif con ngudi vdi tinh cach c4 nhan (ngang nhaw) ma dinh va lap phép. Néu
xudt x4 hdi qui dinh su phé théng hoa gido duc, dao tao, va ch& d¢ bau ci, bd may
-nude duge xem la su "y quy®n” cia Nhan dan, dai dién cho nd xi ly nhing quan
rong va agoai nude. Nhu vay hé qua tdt yéu Nha nudc s& bi hdy diét néu di nguge
ai ich Nhan dan; nghia 12, Nha nuéc sé bi tritng trj vi nd l1a ké "lam thué”, ké "thira
h'. mét khi khong lam tron.b8n phin cia minh. Nhu thé n¢i dung Nhan quygn la
dé, quy dinh noi dung "quygn luc" ndi chung véi nghia, hAm chva trong dé ndi dung
cdc khai niém khdc nhu Dan chi, (Céng hoa, Nha nude, Phdp luat v.v.. (nhiing khéi
n thude Ching, phai sinh).

Phuang Déng, nhin nguge trd lai, tit chd chn kifm sodt va phéi hgp lac dong xa
~on phéan tay do tinh cA thé ty cung tu cfp, mang ning tinh huyét théng va dia
ing, < dd, tit lgi ich dAng c4p ngudi ta nhin danh cOng ddng ma thi&t dinh luat phap.
nh thiy bd may Nha nuéc nhidu lam chi la dai dién cia mot ddng cdp va khong it
mg hop né thude v@ modt gia dinh, khi xa hoi con ton tai trén nén tdng sdn xuét do,
hay d€i Nha nuéc da va ludn duge xem la sy tiém quyen, nghia la, dong ho khéc thay
dong ho trudc dé duge xem "chinh théng”. O day, Nhan dan chi duge nhin nhdn nhu
1 cu nea thoi, giéng nhy moi thid cong cu khac duge ding trong san xufit ndi chung.
la tir "quyén luc" di dén quy®n nhan dan.

3. Sut 1y giai & trén cd thé gay ra tranh ludn, véi y kién dai loai: Phuong Dong gdbm
' qube gia, va @ day, ¢ nhitng Nha nudc - nhin v& mat hé tu tudng - nd thuge vé
n dan lao déng. Qua 13, dung lai gi6i han hé tu tudng, ching ta sé& phai tranh luén
khong di tadi dau v& vein d@ nay. Nhung, néu li chit {t d€ nhin vao thic té&, ching
& dang nhan ra thyc chit cia vdn dé.

Ré rang quydn lyc Nhan dan khéng tiy thudc vdo 15i fuyén b8 hoa m§ cia Nha
¢, cing nhu ngidi lanh dao tinh than (v@ mat chinh trj - hgp phép, tdc la cé phéap
ing ho, ma ¢ ché kha thi do luat phap néu ra mot cach cu thé. Da vay, quyén luc
n dan v8n mo hd, nd chi hién hinh ré nét qua hiéu lyc hoat dong cia mé mdy Nha
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nudc, khi va chl -khi cé nhitng xung 46t gay git gitta lgi ich toan thé cdng ADERRIGE
dang cép.

. V6i Phuong Tay, do Nha nuéc chi 12 bd may thita hanh duge dy quye
d8i nd khéng phong hai, ddo 16n nhidu l4m n2n sdn xuft xa h¢i. Ching ta ch i
tuc su thay thé€ l4n nhau V& ngudi lanh dao, nhung co cfu bd mdy nha nude cd |
nhu hoan toan 6n dinh. NGi cdch khéc, nhAn su tdc dong rit it dén co ché t8 ¢
nude (trit trudng hgp r&t dac biét). Nguge lai, co ché t8 chie nhu bd phén "sag
dinh su tdn tai hoac ra di cia cA nhan nao dd (k€ ca ngudi cd dia vi cao).

Ngug'c lai, véi phuong Déng, cd ch& t8 chic lai phu thudc vao gidi "cop b
dd, du chi 1a sy x& dich nhé cing lam dao 16n ddi s6ng xd hoi. Bdi, ndi thedbi
gian "rit day dong ritng", co ché t6 chic do nhan sy quyét dinh nén sy thay &i
lam cho co ch& t8 chiic thay d8i theo, va k&t qua tdt y&u, gay bién ddng cho nn sé
ctia xa hoi. T day, bt budc gidi lanh dao x& hoi phai xem xét dén "gidi ha"
quy®n con ngudi, dac biét 1a nhitng quydn phuong Tay coi la "ty nhién" nhu:Ty d
luan, tu do cu try, tu do Ung va blu cu

4. Ly do "8n dinh chinh tri" cha phtmng Déng ndi chung, chinh dang ki xu#t ph
tit thue t& x& hoi phuong Dong dat toi. Nhu da giai trinh & 2 va 3. Nha nuéclinh httﬂ
cho n®n san xufit xa hoi von phan tdn va dya vao noOng nghiép, mang tinhty ctmg
cAp (k€ ca hién nay) chi khong phai n2n sin xu#t dé quy dinh Nha nudc pai ed. i
dong dbi noi, d6i ngoai nhu thé& nao.

Nhu & Quan hé qubc té, cdc nudc phuong Déng cd "nhidu" quyen lya aon d6i ti
hon phuong Tay, vi tinh ch4t "khép kin" ciia minh. S¢g mat "ban hang" khong I xem tr8 _;
trong hon sg xup d8 quygn lyc trong nudc. Mot ding, "ban hang" cd thé thay hé, dﬁtc
duge, ding khac, su sup d8 quyen luc chinh tri la mét t4t ca, khong thé bu lap néi (o
chinh tri quy dinh kinh t&)

Sy r8i bd quyén lyc cong cong (Nha nudc) d6i véi ca nhan & phuong Ry von
nhém, dé dang la vi day chi mang tinh "Gy nhiém" chi khdng phai thyc quyéntheo ng i
dat dong nhat nhau (Nha nuéc trung ca nhan). Khi rdi bo hoat dong chinh rj ngudi §§
cé thé trd lai nd thong qua sy cung c6 quydn lyc vB kinh t& cia minh, véi {nh céch
dai dién cho mé6t tap doan sin xuét nao dd: thd nita, do lgi ich cd nhan khong dbn:g..:t-'
ham chia 1¢i ich cong ddng nén sy tit chof quyen lyc cong ddng la cai dugciy nhieml
cia x& hoi khong cd nghia bj thiét hai v& lgi ich vat chdt cd nhén.

Trai lai, 3 phuong Dong quy®n luc cong cdng hoa nhap vao quyen lyc ciénhan lé
dao, va 1a cdi cd duge do ngudi ta cd thé, thuat d€ gianh 14y cho minh (khﬁngvu’ang b4
gl vao thé ché Cong hoa - Dan chi). Quysn vB kinh t& chi dugc dam bao chéc:hén théy
qua quyén v& chinh tri, chd khéng phai luat phap. Do dd, mét quy®n luc chinl tri sé tid
vong luén ca kha nang hoat dong kinh t& c4 thé.

Tém lai

1. Trong sy hoa ho&n v& mat hé tu tudng ngay nay, chiéu bai "chAt iwng!"a"vi:!
séng” duge cat di, thay vao 1a "Nhan quy2n® va "Dan chi”, vi don gian phuog Tay xeli




la do thai dd chinh tri ma cdc qudc gia dang phat trién chi quan lva chen cho minh
khonsg phai vi didu kién khdach quan, phuong Tdy cing phai chia sé d€ bign ddi nd.
t thé '""chdt lugng" cudc séng ctia Nhan dan thay dai ra sao sau nhitng cai cach chinh
hai hii€u la do ho chon ai chd khong tay thude vao su ing hod vat ch&t (von, ki thuat...)
phuoimg Tay.

Di mhién, nhin vao tuong lai cac lanh tu cla phuong Déng déu hi€u la vdn dé khong
gidn nhu vay. Sy cai cach xa hoi khéng chi ditng ¢ cAi cach hé théng phap ly va co
quyémn lue Nha nude, ma cAn hon 1a su vuc day n&n kinh t& dao tao duge nhan tai
nha kky thuat lan chinh tri, quan Iy xa h6i) rbi xa hoi sé& chuyén ddng theo qiy dao
yéu culia nd. '

2. $5u tac dong cua phuong Tay vao thé gidi phuong Dong 1a rat 16n, ngoai y nghia
vén griao vén, céng nghé, tri thie, nd con la thi trusng tidu thu cdc san phdm do cac
ic phuroang DPoéng lam ra qua qud trinh cong nghiép hda nén san xudt cia minh. Mat

i, Anhh hudng clia phuong Tay d6i véi phuong Dong con la sy dao tao, gido duc va su
ig tai nang. Chung ta thdy nhiéu hién tugng di cu, nhat la "chdt xam" sang phuong
. Diéw dang ndi nua la, d trinh dé xa hdi cao hon, van hda phuong Tay it chju anh
mg x&lu cia van hda phuong Do6ng, theo nghia van héa phuong Déng lam xdi mon,
phd Hhé gia tri truyén théng cha phuong Tay vén dua vao y thic cd nhan. Nguge lai,
tran wao cia van hda, 16i s6ng phuong Tay & phuong Dong phiin l6n 1a giy ra sy dé
cac g1.a'd tri van hda tung duge thiét dinh dua vao y thic cong ddng

3. Way, nhan quyén & phuong Déng cé thé dan dAn hinh thanh qua sy phat trién.
h t& crvia minh khi moi ngudi déu cd co hdi ngang nhau vd digu kién gido duc, dao tao

cong #an viée lam.

Bucde ti€p theo, sau khi didu kién vat chdt dugc théa man & mdc nhat dinh va dan
duge ‘ning 1én trinh d6 mdi, ngudi ta sé ¢d y thie cao hon vé nhilng quyén lgi tinh
n khaic. Trong tinh phé bién cia y thuc dd, sé lam thanh nhu cAu mang tinh xa hoi
t mbi 1cOng dan, hic 4y, hinh danh Nha nude nhu vén cd trude day 4t khong thé tdn tai
jc nuaa,

4, (Ch6t wan dé la & chat lugng cudc s6ng. Ma cii nay lai phu thudc vao nén san
it cua: xa héi, cd dap dng dugc khong va ddp dng thé nao.

Tutong lai gidi quyét ly thuyét Nhan quyén, Dan eht cing nhu "quygn lyc” & phuong
ng phw thubc vao sy ti€n bo x4 hoi theo da cong nghiép hda. Sy md rong thj trudng
ng va ngoai nudc ludn dong thoi cé tdc dung md ra sy y thic cha con ngudi v& minh:
dc tiésn, phai thdy duge gid tri con ngudi & lao dong cia nd. Sy ty khidng dinh nay
sng chi thic ddy phét trién gido duc, dao tao ma con tao ra nhu cau xé dich tim viéc
1 (tde: tu do cu tra), tao ra nhu cAu ndi 1én ¥ ki€n ctia minh (tie ty do ngdn ludn, bio
I, ddm hinh thanh y thic v& quy&n cia minh khi tham gia vao hoat dong xa hoi véi
h cach céng dan (bau va tng cit). Mot khi phuong Dong vin 1a "thj trudng noéng nghiép”
moi lly thuyét ké trén chl 1a do tudng ma thei.
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HUMAN RIGHTS IN THE EAST

Nguyen - Van - Vinh
Faculty of Philosophy, Hanoi Uiversity

In Oriental countries, Human Rights and Pomer are very complex quedons, Frofi
philosophical aspect of researching these questions we can primarily find thr ess
particulars, and how these particulars have been performed Under the istitu
impacts of many factors such as socio - economy, political regime and tradifiua’lf \
the problems of Human Rights and Pomer have their own immanent relation: But wh
the exchange relations between the Western civilization and the Eastern Civikation tod
place, the content of these problems had been significantly changed, too.
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